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Q8TH CONGeeeeeere0 2D SESs. 
[Continued from No. 6.] 
necese#"¥ and proper to admit new States. The 
ntle: from Massachusetts [Mr. Wixtnror] 
told th2m chat the acquisition of territory was a con- 
tract with a foreign nation, and all contracts with 
foreign nations were treaties, and belonged to the 
treaty-making power; but he (Mr. Dovetass) ap- 
Jed to the House if such a position was tenable. 
He apprehended that all contracts with foreign na- 
tions were not treaties. Congress could borrow 
money: the power was a general one. Congress 
could borrow money from a bank, an individual, or 
a foreign nation. To borrow money froma foreign 
nation was a contract, but it was not a treaty within 
«he meaning of the constitution. The constitution 
id Congress may admit new States into the Union: 
Fie syess might, therefore, exercise the powers 
neces. SY to carry that provision into effect. There 
were, h?Wever, several ways in which territory 
could be a equired; one was by treaty, and another 
was by act ot Congress. The acquisition of terri- 
tory was an Ancident of the law-making power. 
Another mode o.° Acquisition was by discovery, and 
another still by co.2quest; but when new States were 
admitted, the consti. ution said it should be by Con- 
by Congre.%s alone. 
ote = 3 of theie who believed that there was 
nothing to fear from the acquisition of freemen to 
the States of this Union, or of territory to this re- 
public; and while he would not violate treaty stipu- 
lations in any respect, or the Jaws of nations, he did 
say that he would use all legal means to extend the 
territory of this republic from the Atlantic to the Pa- 
cific, and drive from this continent the last vestige of 
forei ower. 
ae ee Chdirmen's hammer fell, to warn him of 
the expiration of his allotted hour. 


Mr. CLINGMAN next obtained the floor, and 
said it was not his intention to enter into the consti- 
tutional argument in relation to the annexation of 
Texas at the present time. He knew nothing was 
to grow out of this discussion; for he understood it 
was only intended to make political capital for the 
southern elections. He should therefore treat it on 
its real, and not on its assumed merits. He then en- 
tered into a review of the measures of the last ses- 
sion, more particularly the action of the House on 
the 25th rule, which had now been repealed in si- 
lence. He next referred to what he alleged were 
inconsistencies of the democratic party on the sub- 
jects of the tariff and of Texas, and then made some 
comments on the democratic nomination of Mr. Bir- 
ney in Michigan, and his national nomination by 
the abolitionists. 

Mr. C. further named, as adventitious advantages 
which the democracy had enjoyed at the recent 
election, the support of foreigners, and particularly 
of Catholic foreigners—the aid of the present ‘“‘acci- 
dental” administration, which, among its other 
levies on its officers to further the cause of democ- 
racy at the late election, had raised $15,000 in the 
custom house at New York alone in three assess- 
ments. 

All these things had not been sufficient to bring 
about the desired result; but as they (the demo- 
crats) had known that the constitution provided no 
mode of testing the legality of an election, and that 
whatever votes came in would be counted, the 
had determined to secure a sufficient number of il- 
legal votes to turn the scale. Mr. C. said the 
first demonstration was at the Maryland elec- 
tion; that in Baltimore fifty men had been 
convicted of double voting—who were were every 
one democrats, and who had been pardoned by his 
democratic excellency Gov. Thomas. He next 
came to New York, where he said 7,000 foreigners 
had been naturalized by their opponents during the 
last year, many of whom had not been in the coun- 
try six months. 

Mr. LEONARD here interposed for the purpose 
ofexplanation. The statement, he said, was entire- 
ly without foundation. 

Mr. CLINGMAN declined to yield the floor on 
account of the shortness of his hour. He had got 
his information from what he regarded a good 
source; but if the gentleman from New York, or 
any other gentleran, could show that he was wrong, 
he shou'd be glad of it; for an investigation of the 
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raise a committee to investigate the matter. 

Mr. C. next proceeded to speak of the “Empire 
Club” of New York city, and to characterize it, 
and particularly its officers, as an assembly of gam- 
blers, pick-pockets, and persons under indictment— 
in some cases under several indictments, for murder 
and various other crimes. This club, he said, had 
followed their own avocations very quietly, until 
some of the democrats had concluded that it might 
be made to furnish them with efficient aid; and they, 
in co-operation, had prepared an extensive scheme 
of fraud, double voting, &e. He hada letter from 
a gentleman assuring him that it could be made to 
appear that some had voted as many as sixteen 
times; and it was admitted, he said, by some of their 
party, that they had calculated to give fourteen 
thousand illegal votes, but that they had not been 
able to secure but eleven thousand. He alleged that 
it had been arranged that the sailors on board the 
North Carolina ship of the line, moored at the 
Brooklyn wharf, should go on shore and vote for the 

entleman representing Brooklyn, [Mr. Murpny;] 

ut that, by some mistake, they had been carried to 
the opposite side, and had given their votes in New 
York; the consequence of which was, that the gen- 
tleman from Brooklyn was defeated, while his col- 
league from the New York side was elected. 


Mr. MURPHY addressed the Chair, and at- 
tempted to obtain opportunity for explanation; but 

Mr. CLINGMAN persisted in refusing to yield 
the floor, alleging, as reason therefor, the shortness 
of his time. 

He further proceeded to refer to the alleged 
frauds in Albany, whither voters were said to have 
been transferred from Philadelphia; in St. Lawrenoe 
county, which had given at the late election 1,500 
votes more than ever before; and in Jefferson and 
other counties. An investigation, he believed, 
would show the same state of things in Pennsyl- 
vania, in Louisiana, (where in oue parish more 
votes at the recent election had been cast than the 
whole number of inhabitants, according to the last 
census, ) and in Georgia. 

Mr. E. J. BLACK, interposed, and declared with 
emphasis that, with reference to Georgia at least, 
this was totally false. 


Mr. CLINGMAN. He was very glad to hear 
the gentleman this denial; he had not declared this 
asa positive fact which he could vouch for, but 
nevertheless, he was strongly induced to believe it— 
to believe that these four States had been lost by 
fraud to the whigs. 

He had referred to these things to show that, but 
for this extraordinary combination of events, the 
party would not have triumphed; and he believed 
such a result might another time be prevented. Capt. 
Tyler was an accident, such as we might not see in 
100 years again; the abolitionists had defeated them- 
selves; such had been their course that a strong 
feeling had been aroused against them, and they 
were sinking into naam eee He also 
repeated the charge of ‘British gold” having been 
employed to the support of a paper in defence 
of free-trade doctrines. There might not be, he 
continued, many of these influences again; but there 
would always be some new humbug. They (the 
whigs) must therefore adopt an efficient system of 
party organization—not to practise frauds, but to 
prevent them; and, doing this, they would triumph. 

Mr. C. proceeded to speak of the difficulties 
which he considered likely to atise in the dem- 
ocratic party—not so much, he apprehended, 
with reference to particular measures, as to the dis- 
tribution of the spoils of office between. the northern 
and southern portions of the democratic party. In 
case the porthern democrats succeeded in this con- 
test over their southern brethren, their consciences 
would be easy, and they could vote for annexation; 
but in that case the tariff would be exceedingly bur- 
densome to the southern portion, and Mr. Calhoun’s 
going out would be the signal to them for nullifica- 
tion. As to Mr. Calhoun, looking at his course for 
the past thirteen years, saving the time when he 
was in union with the democratic party, in hope of 

etting their vote for the presidency, whether they 

ooked at his course on the tariff, nullification, or 
annexation, it was precisely the course which any 
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judicious man would take were he desirous to break 


down the Union, and establish a southern :con- 
federacy. » Mr. C. advanced the conjecture that Mr. 
Calhoun would be continued for a seasdn by Mr. 
Polk, on the ground that he was engaged in an im- 
pone negotiation; and in the mean timeaficg would 
pe_given to his followers sufficient to aegure ‘ithe 
chivalry” to the support of the administration; after 
which he would perhaps be disposed of with a for- 
eign mission, with a seat in the Senate, or, Gincin- 
natus like, would be allowed to return to the ploigh. 

He proceeded to canvass the prospects of the o 
posing political parties in come of the States. He 
pronounced North Carolina, Tennessee, Louisiana, 
and Georgia safe for the whigs; and he declared that 
his party were safe everywhere. He launched into a 
denunciation of the means used by their opponents 
in the late canvass, declaring that the democrats had 
selected an obscure man who could be on every 
side of every question; and that, in so doing, they 
had done great injury to the country, the fact going 
to discourage manly patriotism and statesmanship. 
Our party, said he, have been defeated because 
they were too honest, too open, [laughter] too man- 
ly in their avowal of principles. 

Mr. C. concluded his remarks with a highly col- 
ored eulogy on Mr. Clay, contending that the world 
did not contain a purer patriot or more enlightened 
statesman. 

Mr. YANCEY then obtained the floor, and on 
his motion the committee rose and reported progress. 


APPROPRIATION BILLS. 

Mr. McKAY, from the Committee of Ways and 
Means, reported the following bills; which were 
read the first and second time, and referred to the 
Committee of ure Whole on the state of the Union: 

A bill making appropriations for the current and 
contingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various Indian 
tribes, for the fiscal year commencing the Ist July, 
1845, and ending the 30th June, 1846. 

A bill making appropriations for the payment of 
revolutionary and other pensioners for the year end- 
ing the 30th June, 1846. 

A bill making appropriations for the support of 
the military academy for the year ending the 30th 
June, 1846; and 

A bill makin 
the Post Office 
30th June, 1846. 

The following bills, which were ontheir engross- 
ment, were ordered to be engrossed, and were read a 
third time, and passed: 

A bill for the relief of the owner and crew of the 
schooner Success. 

A bill for the relief of Samuel B. Folger. 

A bill for the relief of Samuel B. Tuck. 

A bill for the relief of William Augustus Atlee. 

A bill for the relief of George M. Jones. 

A bill for the relief of Daniel Dean. 


AMERICAN SEAMEN. 
Mr. McKAY, from the Committee of Ways and 
Means, submitted the following resolution; which 
was considered and agreed to: 


Resolved, That the Secretary of State be directed to com- 
municate to this House all such information, in pessession 
of the department, as may tend to show the causes of the 
increased expenditure for the relief and protection ¢f 
American seamen in foreign countries, with tabular state 
ments of the amounts expended at the various consulates 
fora series of years; the number of seamen relieved at 
each of the consulates; the amount accounted fer by each 
of the consuls as received by them on account of seamen 
discharged in foreign countries; together with all such 
other information as he may possess, and such suggestions as 
he may offer for the amendment of the system now in opere- 
tion. 

Mr. ANDREW JOHNSON, on leave, and in 
pursuance of notice given, introduced a bill for the 
relief Zachariah Simmons and Joseph Cruymiller; 
which was twice read, and referred to the Committee 
on Invalid Pensions. 


ADMISSION OF TEXAS. ss 
Mr. McDOWELL, in pursuance of notice given, 
obtained leave and introduced a bill admitting the 
republic of Texas as a State into the Union of the 
United States of America: read twice, and referred 
to the Committee of the whole on the state of the 
nion. 


appropriations for the service of 
epartment for the year ending the 
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ILLINOIS ROADS. 


Mr. FICKLIN presented two resolutions of the 
legislature of Illinois, asking for a grant of land to 
aid that State in the completion of certain roads. 

Mr. BURKE asked leave to present certain reso- 
lutions of the legislature of New Hampshire, in re- 
lation to the imprisonment of Governor Dorr. 

The House then adjourned. 


The following notices of petitions, presented to- 
day, were handed to the reporters by the members 
presenting them: 


By Mr. MOSELEY: The petition of citizens ef Buffalo, 
New York, for an appropriation for a seal wali to protect 
Buffalo harbor. 

By Mr. ROBERT SMITH: The petition of L. E. Owen 
and other citizens of Randolph county, Illinois, praying 
Congress to exercise all its constitutional power for the lib- 
eration of Thomas Wilson Dorr, and to reinstate him in all 
his natural and political rights as a citizen of the State of 
Rhode Island, and of the United States: referred to the se- 
lect committee to whom was referred the memorial of cer- 
tain members of the legislature of Rhode Island. 

By Mr. BOWLIN: The petition, and documents in support 
thereof, of William Briplett, of St. Louis, Missouri, praying 
that he may be confirmed in his pre-emption entry, and that 
the President be directed to issue hima patent therefor, in 
conformity to his certificate of entry: referred to the Com- 
mittee on Public Lands. The petition and documents of 
Richard M. Livingston, the heir and administrator of Col- 
onel James Livingston, of the New York continental line, 
praying compensation for revolutionary services: referred 
to the Committee on Revolutionary Claims. 

By Mr. RELFE: The petition of Nathan Rowley and 
forty-five others, citizens of Indiana, Illinois, and Missouri, 
praying Congress for a grant of unsold lands in the Vin- 
cennes district, tocomplete the Wabash and Erie canal: re- 
ferred to the Committee of the Whole House on the state of 
the Union. 

By Mr. HUGHES: The memorial of the board of alder- 
men of the city of St. Louis, praying Congress for an addi- 
tional appropriation to complete the work already begun on 
the harbor at St. Louis, the more effectually to secure it 
from the dangers now threatening it. The petition of Peth- 
nel Foster, of Missouri, praying Congress to allow him a pen- 
sion from July, 1814, at which time he received a wound 
whilst in the service of his country during the late war 
with Great Britain. 

By Mr. FRENCH: The petition and papers of Samuel 
Dickson, praying for a pension: referred to the Committee 
on Invalid Pensions. 

By Mr. SCHENCK: The memorial of Wm. F. Parshall and 
250 other citizens of Warren county, Ohio, fora reduction 
of postage to the standard proposed by the late report of 
the Postmaster General. 

By Mr. FOSTER: Petition of J.K. Moorehead and 26 oth- 
ers, citizens of western Pennsylvania, praying for the open- 
ing of a ship canal around the falls of St. Mary’s, at the out- 
let of Lake Superior: referred to the Committee on Roads 
and Canals. Petition of Jaco) Libengood for a pension: re- 
ferred to the Committee on Rewelutionary Pensions. 

By Mr. CALEB B. SMITH: Petition of Jesse H. Healy, 
heir at law of Hugh Healy, John Healy, and Patrick Healy, 
preying a grant of land as a compensation for services ren- 
dered by his amcestors in the revolutionary war. 

By J. A. WRIGHT: Petitien of Samuel Long and 75 oth- 
ers, citizens of Clay county, Indiana, asking for a grant of 
land to continue the Wabash and Erie canal trom Terre 
Haute to Evansville: referred to the Committee of the 
Whole on the state of the Union. 

By Mr. DUNLAP: Two petitions of the cititizens of the 
State of Maine fora light-house on Mark Island, at the en- 
trance of Harpwell sound. 

By JOHN STEWART: The petition of the heirs of Lieut. 
Ebenezer Jackson, deceased, for commutation pay: referred 
to the Committee on Revolutionary Pensions. Also the pe- 
tition of Levi Durand and others for the passage of a law in 
relation to the Smithsonian bequest: referred to the Com- 
mittee on the ne 

By Mr. BURKE: The petition of Henry J. Duff and 129 
others, naturalized citizens of Rhode Island, praying Con- 
gress to pass a law to remedy the recent misconstructions 
of the naturalization Igws by the courts of the State of 
Rhode Island. 

By Mr. HARALSON: Two petitions—one of L. C. Cand- 
ler and 38 others, and the other of W. S. Griffin and 65 oth- 
ers, citizens of Carroll, Coweta, Pike, and adjoining coun- 
ties of Georgia—praying the establishment of certain mail 
routes therein named, together with an accompanying map: 
referred to the Committee of the Whole House on the state 
ofthe Union. 

By Mr. CATLIN: The memorial of Roswell Moulton and 
176 others, citizens of Windham, Connecticut, remonstra- 
na ny ee the annexation of Texas to the Union: referred 
to the Committee on Foreign Affairs. Also the memorial of 
Seth Jillson and 177 others, citizens of Windham, Connecti- 
cut, praying for the abolition of slavery in the District of 
Columbia: referred to the Committee for the District of Co- 
lumbia. 

By Mr. HUDSON: Remonstrance of Ezra Batchellor and 
others, of North Brookfield, Massachusetts, and of Cyrus 
P. Grosvenor and others, of Southhridge, Massachwsetts, 
both against the annexation of Texas. The petition of Wil- 
liam Adams and others, of North Brookfield, Massachusetts, 
for the repeal of all laws which uphold slavery inthe Dis- 
trict and Territories. 

By Mr. E. 8S. HAMLIN; The petition of JJ. P. Sinnott and 
72 others, praying for an appropriation of sixteen thousand 
dollars to complete the rat Charleston, at the mouth 
of Black river, Lorain county, Ohio. Alse the petition of 
O. W. White and 118 others; and the petition of H. Culver 
und 150 others; and the petition of O. L. Mason and 124 oth- 
ers, praying for a like appropriation to complete said 


r. 
By Mr. SCHENCK: The petition of John R. Bold, of Mi- 
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ami gcounty, Ohio, praying for an increase of his pension: 
referred rast Committee on Invalid Pensions. 

By Mr. MURPHY: The petition of Eli Merrill, of the city 
of Brooklyn, in the State of New York, praying that he may 
locate a quarter section of land in surrender of a patent of 
land granted him for services in the late war with Great 
Britain: referred to the Committee on Private Land Claims. 

By Mr. FISH: The petition of Wm.G. Sanders, for com- 
pensation for building burned. 

By Mr. MACLAY: The petition of Wm. Gilsin and many 
other citizens, of New York, forthe passage ofa law giv- 
ing to every settler, not possessed of other lands, a farm of 
reasonable size, the tenure of which shall be actual use and 
possession. 





IN SENATE. 
Tvespayr, January 7, 1845. 


The PRESIDENT pro tem. laid before the Senate 
a communication from the War Department, trans- 
mitting a statement exhibiting the names and com- 
pensation of clerks and other persons employed in 
that department, for the year 1844. Also, a com- 
munication from the Indian bureau, in that depart- 
ment, making a like exhibit; which were ordered to 
lie on the table. 

Also laid before the Senate the report of the 
Commissioner of Public Buildings; which, 

On motion by Mr. WOODBURY, was ordered to 
lie on the table, and be printed. 

Mr. BARROW presented a petition from Clif- 
ford, Garr, and others, and the petition of the West- 
ern Marine Fire Insurance Company and others, 
of New Orleans,severally praying for appropriations 
for the erection of light-houses on the coast of 
Florida: referred to the Committee on Com- 
merce. 

Mr. ARCHER presented a memorial from a 
number of citizens of Montgomery county Penn- 
sylvania, praying for reform in the naturalization 
laws: referred to the Committee on the Judiciary. 

Mr. HUGER presented the petition of Francis 
Sumter, administrator de bonis non of General 
Thomas Sumter, deceased, praying the reimburse- 
ment of money advanced to the United States by 
the said Thomas Sumter during the revolutionary 
war: referred to the Committee on Revolutionary 
Claims. 

Also presented a petition from John Strohecker 
and others, residing in Charleston, South Carolina, 
praying that the money which they were com- 
pelled to pay for the insurance ona vessel and car- 
go of slaves, which vessel was forced by stress of 
weather into Bermuda, and there seized and detain- 
ed by the local authorities, may be reimbursed to 
to them by the United States: referred to the Com- 
mittee on Foreign Relations. 


Mr. TAPPAN presented a protest of sundry citi- 
zens of Harrison county, Ohio, against the annex- 
ation of Texas to the United States, unless done by 
the consent of all the sovereign States, and slavery 
forever prohibited: referred to the Committee on 
Foreign relations. 

Mr. BERRIEN presented the memorial of the 
chamber of commerce of Savannah, praying that a 
ratable charge be made for all matter conveyed by 
mail; that letters be charged by weight; that all let- 
ters be prepaid by stamp; that the franking priv- 
ilege be abolished except when connected with the 
business of the government; that the franking pri» 
ilege be abolished, and members in lieu of it, 2, fur- 
nished with stamps by the government: ordered*to 
lie on the table, the bill being now before the Sen- 
ate. 

Mr. WOODBURY presented a memorial from R. 
E. Buchanan and others, inhabitants of Alexandria, 
District of Columbia, praying that the charter of 
that town be so amended as to extend the right of 
suffrage: referred to the Committee on the District 
of Columbia. 

Also presented a petition praying amendments to 
the pension laws: referred to the Committee on Fen- 
sions. 

Mr. EVANS presented a memorial from Edward 
S. Osgood, praying to be released from the payment 
ofa certain judgment obtained against him by the 
United States: referred to the Judiciary Committee. 

Mr. NILES presented a petition from the Hart- 
ford and New Haven railroad company, praying 
for the remission of duty on certain railroad iron 
which they have already paid: referred to the Com- 
mittee on Finance. 

Mr. FOSTER of New York gave notice of his 
1 tention to ask leave to introduce a bill to-morrow— 
Mr ATCHISON presented f th 

r. presented a petition of the peo- 
ple of Audrain county, also asking for the estab- 
ishment of a mail route from Savannah to Cocke 









and Moore’s Mills, &c.; which was referred tot 
Committee on the Post Office and Post Roaeds ” 
Mr. BATES, from the Committee on Pensioy, 
reported a bill for the. relief of Joseph Simmo,. 
which was read, and ordered toa second reading 
and the report peeneras to be printed. é 
Mr. BAGBY, on leave, introduced a bil! author. 
izing the Solicitor of the Treasury to compromise 
and settle with the sureties of John H. Owens, ja; 
receiver of the public moneys in Alabama; whic) 
was read twice, and referred to the Committee ,,, 
Finance. 
Also, on leave, a bill authorizing the Secretary o: 
the Treasury to cause to be erected, or to purchase 
a suitable building in the city of Mobile, for a coyp. 
house for the southern district of Alabama; whic) 
was read twice, and referred to the Committee op 
the Judiciary. ' 


LAND CLAIMS IN LOUISIANA. 

The joint resolution from the House of Rep. 
sentatives in relation to the issuing of certain grants 
for certain lands in Louisiana, was taken up and 
read twice, and the question being on its reference— 

Mr. JOHNSON stated that it related to matter 
which required the immediate action of Congress. 
and he hoped, therefore, the Senate, instead of re. 
ferring it, would proceed to its consideration a: 
once. 

Here a general call was made for the reading of 
the resolution in full; and it was read accordingly, a 
follows: 

Resolved, That the issuance of grants or other evidences 
of title upon a Spanish land claim in the State of Leuisiasa 
lying on the Mississippi, above New Orleans, ommonly 
known as the Houma claim, be, and the same are hereby 
prohibited until the further order of Congress in relation 
thereto. 

Mr. J. then explained that a disputed claim to 
these lands had been repeatedly before Congress {oy 
many years back, and remained yet unsetiled, the 
— being claimants on the one side under an old 

panish grant, and on the other side persons whi 
had entered and paid for these lands to the United 
States, without any patents hitherto having been is. 
sued to either. On reaching Washington this 
session, he had learned with susprise that the 
Secretary of the Treasury had issued patents 
to the claimants under the Spanish grant 
for a portion of the lands and ordered patents to be 
prepared for the remainder—the larger portion; the 
whole grant being of such magnitude as tol< 
bounded by a line of 180 hundred miles in circuit, 
and rene 190,000 acres of the public domain 
The object of the joint resolution was to suspend 
the issue of the patents in preparation, until Con- 
gress decided between the disputed claims. The 
subject admitted of no delay, as the Secretary of 
the Treasury might, in his view of the case, issue 
the patents he very day or to-morrow, unless called 
upon nottodo so. He had addressed the Secretary 
of the Treasury on the subject, and had not as yet 
an answer: he had also, some two or three weeks 
ago, submitted a resolution calling upon him fora 
report in relation to this matter, which the Senate 
had not yet received. In view of all that he hed 
stated, he conceived the delay of a reference should 
be avoided; and the yn resolution ought to be 
— upon promptly if it was expected to be of any 
utility. 

Mr. BARROW was not prepared, on such a su- 
den requisition to decide how he shoul! vote in re 
lation to the joint resolution; and would, therefore, 
prefer that it should take the usual course of refer 
ence. He was not prepared to adopt any course 
which, without evidence or due knowledge of the 
facts, should imply that a high functionary of the 
government had not acted as he is bound to acti! 
conformity to the laws controlling his departmen'. 
If that functionary had—as no doubt he had—me- 
turely considered the whole matter and ascertain¢ 
that he was acting in eonformity with his duty, he 
(Mr. B.,) cared not what his decision was, provide 
it was just as respects the rights of the parties co’ 
cerned and the laws of the United States. He 
thought the resolution should take the usual court, 
aad go to an appropriate committee. 

r. JOHNSON explained that the resolution 
would not annul any act done by the Secretary 
the Treasury; it would only suspend his action for 
the present in relation to patents not yet issued, but 
about to be issued. 

The CHAIR explained that now the resolution 
could hardly be considered as in the ordinary cours? 
of reference—the Senate having called for its second 
reading; which having takep place, the resq-ul°§ 
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was now under consideration as in committee of the 
hole. 

oe BARROW would, in that case, move to 

commit the resolution to the Committee on Public 

5. 

— HAYWOOD concurred with the senator 

from Louisiana { Mr. ae that the resolution 

admitted of no delay, and should be acted upon at 

once. It could not interfere with the rights of the 
rties to suspenda little longer the issue of patents 

which have been already so long retarded, awaiting 

the action of Congress. 3 

Mr. ARCHER inquired what was the question 
before the Senate. 

The CHAIR said it was on committing the reso- 
ution to the Committee on Public Lands. 

Mr. ARCHER wished to call the attention of 
entlemen engaged in this discussion to a question 
which they had not as yet adverted to, but which. 
appeared to him to be deeply involved in the resolu- 
tion. It was as to the competency of the two 
houses of Congress to do the thing proposed to be 
done by this resolution. Its purpose is to arfest the 
ordinary and recognised operations of law in rela- 
tion to individual claims made by citizens of this 
country, who can have no rights, unless under that 
law. Was it competent thus to usurp the adjudica- 
jon of those rights which came within the province 
of the judicial tribunals to adjudicate? He hoped 
the subject would be permitted to take the ordinary 

course of reference. 

Mr. WOODBRIDGE, whilst he was ready to 
admit that there was something startling in the view 
of either side of the proposition, first as to the issue 
of patents in a case so long in suspension, awaiting 
the action of Congress, and next, as to the implica- 
tion that this decision waa not fully authorized by 
law, was inclined to the opinion that the resolution 
should take the usual course of reference. At the 
same time, he considered the points of issue between 
the disputing claimants, were mere legal questions, 
and fell withiu the province of the Judiciary Com- 
mittte to consider and report upon, rather than that 
of the Committee on Public lands. 

Mr. HAYWOOD urged that no possible incon- 
venience could arise from the passage of the resolu- 
tion without the usual reference, as it did not pro- 
pose annulling any act of the Secretary of the Treas- 
ury already done, but merely called upon him to 
suspend further action in the matter till Congress 
direct it; nor would the passing of the resolution 
interfere with the rights of the parties concerned in 
the claims. He cared not who were the parties, or 
in favor of which the decision should ultimately be. 
He looked upon this interposition as a thing analo- 
gous to an order in chancery to stay proceedings tili 
the rights of parties in dispute were fairly ascer- 
tained. 

Mr. JOHNSON would have no objection to the 
reference, if the committee’s report could be obtain- 
ed in time to admit of the resolution Leing effective. 

Mr. BUCHANAN said it was an important 
question, both as related to the principle and prop- 
erty involved. He agreed rather with the senator 
from Louisiana, [Mr. Jouns«n;] but it appeared to 
him (Mr. B.) that the question was peculiarly a ju- 
dicial one, and ought to go to that committee. It 
was only in that particular that he concurred with 
the senator from Michigan [Mr. SeaanareHE 
He was very unwilling, Soon the faint light he ha 
on the subject then, to suffer the claim to be con- 
firmed by the Secretary of the Treasury now. He 
apprehended there was not the least danger of the 
secretary issuing the patents under the circum- 
stances. It must be a bold man, indeed, who, after a 
resolution had passed one House and was pending 
before another, and during its pendency before the 
other, would undertake to issue a pater, and 
to foreclose the question forever. He hoped that 
his friend from Louisiana would permit the resolu- 
tion to be referred to the Committee on the Judiciary. 

Mr. JOHNSON consented to make that motion. 

Mr. HENDERSON did not agree with gentle- 
men who imagined that the patents issued by the 
Secretary of the Treasury, or about to be issued, 
in this case, were irrevocable, in case it should be 
found that he had acted without due authority of 
law. When the subject of these claims was before 
Congress, on a former occasion, he had investigated 
it; and his conviction then was, that, to a considera- 
ble extent, the claim under the Spanish t was 
good, but not to the extravagant extent of territory 
set up by the claimants. Hence, in the act of 1842, for 
quieting the titles to lands held under Spanish 
frents, & clause was inserted exempting from the 
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operation of the act this very Houma claim and 
forty-nine others of like nature—leaving them for 
the future action of Congress. Mr. H. here read the 
section of the act, and entered into further details. 

Mr. BARROW withdrew his motion of reference 
to the Committee on Publie Lands, and moved to 
commit the resolution to the Committee on the Ju- 
diciary. 

Mr. HAYWOOD withdrew his opposition. 

After a few incidental remarks by Messrs. 
JOHNSON, BERRIEN, HAYWOOD, and BAG- 
BY, in the course of which it was stated, on the au- 
thority of aclerk inthe Land Office that the whole 
of the patents had been since issued, 

The joint resolution was then, by general assent, 
comumitted to the Committee on the Judiciary. 


‘ ANNEXATION OF TEXAS. 


Mr. NILES, pursuant to notice heretofore given, 
asked and obtained leave to introduce the following 
joint resolutions; which were read twice: 


Joint resolutions for the admission of Texas into the Union 
as a State, on certain conditions, and forcertain purposes. 


Whereas the government and people of Texas have man- 
ifested a desire to unite their country with the United States 
of America, to constitute one or more States of this confed- 
eracy; and whereas there are reasons to believe that a de- 
cided majority of the people of the United States are in fa- 
vor of such union, and the same being regarded as highly 
conducive to the peace and best interests of both countries: 
therefore— 

Be it resolved by the Senate and House of Representatives of 
the United States of sImerica in Congress assembled, That 
Texas, with such territory and limits as rightfully belong 
to it, and with the restriction hereinafter provided, shall be 
admitted into the Union, upon an equal footing with the 
original States, to be called the State of Texas; and which 
admission shall be subject to the following conditions, and 
shall take effect when the said conditions shall have been 
complied with, to the approval and acceptance of Congress: 

First. The citizens of Texas, in oneh way and form as 
the government may direct, to express their assent to this 
union, according to the terms of these resvlutions; said as- 
sent to be given before the first Monday of December, 1845. 

Seeond. The citizens of Texas, before the said first Mon- 
day of December, 1845, so to alter or modify their constitu- 
tion, as to make it all respects conform to the requirements 
of the constitution of the United Stutes. 

Third. That the citizens of Texas prescribe the limits and 
boundaries of the State of Texas, northerly and westerly, 
so as not to embrace agreater extent of territory than that 
of the largest State in the Union, as one of the conditions of 
this union, that the State of Texas, within one year from its 
admission in the Union, will cede to the United States all 
the right of sovereignty and jurisdiction belonging to or 
claimed by it over its whole territory not included in the 
State of Texes, and the limits and boundaries of such terri- 
tory, so far as the same may be in dispute with any foreign 
power; and also, those of the State of Texes, shall be settled 
and adjusted by the United States, with the foreign nation 
or nations interested therein: Provided, That if any portion 
of the territory so ceded shall, at the time of such cession, 
bein the occupation and under the actual jurisdiction and 
government of any foreign power, the cession in respect 
to such portion of the territory which it may include, 
shall be held to be void, and the United States will 
not claim or assert any right or jurisdiction over the same. 
The several acts hevein required to be performed as condi- 
tions of the admission of Texas into the Union, shall be 
officially certified by the proper authorities of Texas, to the 
president of the United States, with a copy of the constitu- 
tion of Texas, as altered cr modified, to be by him commu- 
nicated to Congress at its next session, so that Congress 
may decide whether the eonditions herein contained have 
been complied with, so as to entitle Texas to an admission 
into the Union upon an equal footing with the original 
States. 

And be it further resolved, That nothing contained in these 
resolutions, nor the admission of Texas as a State into the 
Union, nor the cession of its jurisdiction over the territor 
not included in the State of Texas, shall in any way impair 
or affect the private rights of the citizens of Texas, or those 
of the citizens of the United States having claims against 
Texas or the citizens thereof; nor inany way impairor af- 
fect the title or claims of indivitluals to lands, whether 
within the State of Texas, or the territory ceded to the 
United States; nor in any way impair or affect the right 
which Texas may have at the time of her admission into 
the Union, in the soil in the public or unsold lands, whether 
the State of Texas, or the territory so ceded by her. 

And be it further resolved, That, should it be desired by 
Texas, the United States will advance to her a sum not ex- 
ceeding three hundred and fifty thousand dollars to dis- 
charge the debt due from Texas to the executors of Fred- 
erick Dawson, late of Baltimore, and for the redemption of 
exchequer bills, which may be incirculation at the time of 
her admsssion into the Union, and which shall be reim- 
bursed to the United States, by the State of Texas, from the 
proceeds of the sales of her public lands. 

And be it further resolved, That, on the admiesionof Tex- 
as as a State inte the Union. it shall be entitled to one rep- 
resentative in the House of Representatives of the United 
States, until the next general census shall be taken by the 
authority ofthe United States. 

And be it further enacted, That the territory which may 
be ceded by Texas tothe United States, shall be united to 
some existing Territory, or formed into a distinct territorial 
government; and that the inhabitants who ere, or may be- 
come, residents therein, shall be entitled to all the 4 hts 
and privileges of citizens of the United States in other Ter- 
ritories west of the Mississippi; and that they shall be ad- 
mitted into the Union as one or more States, as soon as, 
from their population and other considerations, Congress 
may deem it just gud reasonable, 





And whereas, by the ordinance of one thousand seren 
hundred and eighty-seven, adopted ina spirit of cdmpro-_, 
mise, it was ordained and established as a fundamental law ~ 
that slavery orinvoluntary servitude should not erist in 
the territory northwest of the Ohio; and whereas, stgse- 
quently, in the year one thousand eight hundred and tw 
ty, the restriction of the aforesaid ordinance was extended 
and applied to the territory (excepting that embraced in the 
State of Missouri) which wasceded by France to the Uni- 
ted States, under the name of Louisiana, which lies north 
of thirty-six degrees and thirty minutes north latitude; 
therefore 


Be it further resolved, That the eighth section of the act 
entitled ‘‘An act to authorize the people of Missouri Terri- 
tory to form a constitution and State government, and for 
the admission of such State into the Union on an equal feot- 
ing with the original States, and to prohibit slavery in cer- 
tain Territories,” approved the sixth day of March, 1820, 
shall be applicable to the territory which may be ceded by 
Texas to the United States, and so modified as that the re- 
striction and prohibition contained therein shall extend to, 
and be in force in and over the whole of that part of the 
territory which may be so ceded, which lies west of one 
hundred degrees of west longitude, so long as the same 
may remain a territory of the United States. 

On motion by Mr. ARCHER, the resolutions 
were referred to the Committee on Foreign Rela- 
tions, and ordered to be printed. 

The following engrossed bills of the Senate were 
read the third time, and passed, viz: 

The bill granting a pension to George Whitter; 

The bill providing for the appointment and regu- 
lating the pay of engineers and assistant engineers 
in the revenue service; 

The bill to relinquish the reversionary interest of 
the United States in certain Indian reservations in 
the State of Alabama; 

The bill to consolidate and amend the acts in re- 
lation to the pensions of widows and orphans of na- 
val officers, seamen, and marines; 

The bill declaring the assent of Congress to the 
State of Illinois to impose a tax upon all lands here- 
after sold by the United States, from and after the 
time of such sale; and 

The bill for the relief of Mark Simpson. 

Engrossed bill to confirm the survey and location 
of claims for lands in the State of Mississippi, east 
of the Pearl river, and south of the 31° of north 
latitude, came up in order, and was read the third 
time; and the question being, “Shall the bill 

ass?’ —! 

Mr. HAYWOOD opposed its passage on the 
grounds of the bill not conforming to its title, inas- 
much as it donated lands in lieu of those surveyed 
for the grantees, enabling them to get fresh and 
valuable lands in the Augusta district in place of 
worthless lands. 

Mr. HENDERSON and Mr. JOHNSON ex- 
plained that the original grants to claimants were to 
the extent of one section each; but their lots were 
laid off in irregular lots of various figures, instead of 
in squares, as required by the land office, and hence 

tents were withheld. It was only in cases where 
these lots fell short of the quantity of @ section of 
land each, that authority was given to select from 
other lands in market the deficit; and the bill only 
proposed the recognition of the irregular surveye 
to authorize the issue of patents: 

On this explanation, opposition being withdrawn, 
the bill was passed. 

On motion of Mr. BENTON, the previous orders 
were postponed, and the joint resolution for the re- 
lief of Bent, St. Vrain & Co., was taken up, con- 
sidered, and ordered to be engrossed, and read a 
third time. 

On motion of Mr. HUNTINGTON, the Senate 
proceeded to the consideration of executive busi- 
ness; and, after some iime spent therein, 

Adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespayr, January 7, 1845. 
The journal of yesterday was read and approved. 


EXPLANATION, 

The SPEAKER asked for the indulgence of the 
House to enable him to make an explanation of a 

rsonal character. In the discussion yesterday, 
in the Committee of the Whole on the state of the 
Union on the Texas resolutions, he understood the 
gentleman from North Carolina (Mr. Cuiweman] to 
state, in reference to the course pursued by the demo- 
cratic party in the repeal of the 25th rule, and in 
speaking of the consequences which followed that 
repeal, that there was a reporter in the House, who 
had submitted an eee at the sage “ 
Congress, fora seat at the reporter’s desks in the 
House, and been rejected then, but who had sub- 
mitted another application at the Nt session, 
and had now been permitted to geeupy one of the 
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best desks in the House. The observation which he 
(the Speaxer) desired to make now was, that the 
gentleman from North Carolina was mistaken in 
the statement which he had made, for he presumed 
that gentleman referred to a reporter for an abolition 
r of the name of Leavitt. 
r. CLINGMAN said that was the person he 
alluded to. 
The SPEAKER continued to observe, that no 
seat had been assigned to that person, either at the 
last or at the present session. 


Mr. CLINGMAN said he had seen the man 
seated here; and seeing him here at this session, and 
knowing that he was not here at the last session, he 
presumed the Speaker knew that he was here, and 
that he was here by permission of the Speaker. 

The SPEAKER explained, that at the commeiice- 
ment of a session there were some 30 or more desks 
to be distributed among the applicants, and it took 
some time to make a proper distribution of them; 
and until the desks were assigned, there was no 
order given to prevent any a (who was a 
reporter) from entering the hall. But since the seats 
had been assigned, none but those to whom they 
were assigned were permitted to enter the hall. 

Mr. CLINGMAN said he understood the re- 
porter was expressly refused a seat at the last ses- 
sion; but seeing him here at the present session, he 
had not expected that he was here in violation 
of the standing rule of the House. As, however, 
he had done the Speaker injustice, he regretted it, 
and was happy to hear this explanation. 

Here the conversation dropped. 


THE HOUMA LAND CLAIM. 


Mr. C. JOHNSON said he was desirous of pre- 
senting to the consideration of the House an oc- 
currence in one of the departments of the govern- 
ment, since the last session of Congress, which he 
thought required the immediate action of the House; 
and if the House would permit him to do so, he 
would now state the facts as he had heard them, and 
as he béheved to be true, and he would propose a 
remedy. 

[‘‘Leave, leave,” to do so, was heard from every 
part of the hall.) 

Mr. JOHNSON proceeded. The House would 
recollect that, at the last session, Congress passed a 
law authorizing suits to be brought against the 
United States, by certain Spanish land claimants, by 
a revival of the aet of 1824; that he had opposed the 
passage of that law, for the reason that there was no 
ground of claim, in most cases, which those inter- 
ested then wished ‘to bring before the courts. The 
bill bad, however, been passed, and was now the 
law. The claimants in one of the cases, instead of 
prosecuting the claim before the federal courts, un- 
der the law, had again presented the case to the 
Secretary of the Treasury; and the present Secreta- 
ry had decided in behalf of the claimants, and had 
ordered patents to issue, and that patents had issued 
under the order of the Secretary, for some fifty or 
sixty thousand acres; and that the clerks in the de- 
partment were now engaged in the preparation of 
patents for the balance of the land, which he under- 
stood would probably exceed three hundred thou- 
sand acres, and worth to the government between 
one and two millions of dollars; part of which had 
been sold 2 the Spanish government, and patented 
long after the date of the claim now set up. The 
United States had sold much of the land, which 
was now in the possession of a large number of our 
citizens—he understood one hundred and forty or 
fifty. Thedecision of the Secretary, if carried into 
effect, would involve the ee, as well as the 
citizens resident on the land, in great trouble, ex- 
pense, and loss. 

Mr. J. said that the decision of the present Sec- 
retary had struck him with great surprise. He had 
occasion to examine this claim, asa member of one 
of the committees of the House, some years ago; 
and if he did not misrecollect the facts, the claim 
had been decided against, over and over, by all the 
officers of the government, since the epaene of 
Louisiana. The claim had been rejected originally 
by Mr. Gallatin, the then Secretary of the Treas- 
ury, who, he had no doubt, better understood the 
land laws applicable to Louisiana, than any other 
man in the nation. The claim had been rejected by 
all the land officers, so far as he recollected, and also 
very often by committees of Co From the 
examination which he had made, he entertained not 
a doubt, that there not the slightest ground of com- 
plaint against the government; yet, notwithstanding 
pli these decisions, and the law of last session, the 
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present Secretary had taken up the case, decided it 
at once, and given away property of the government, 
worth but little short of two millions of dol’ars. 

Mr. J. said that he had called at the department, 
aud had given a slight examination of the papers, 
but had not called for them regularly through the 
House, because he found that a call had been made 
for them by the Senate, and they would be in a few 
days upon the table of members, when proper steps 
would be proposed for setting aside the decision of 
the Secretary of the Treasury, and fecalling the 
grants already made; but he thought it necessary in 
the mean time to prevent the further isstapce of 
patents upon that decision; and he therefore propesed 
a joint resolution prohibiting the issuance o 
more grants upon the decision of the Secretary, until’ 
the further order of Congress. 

He sent to the Chair a joint resolution as follows: 


Resolution in relation to the issuance of grants of 
certain lands in Louisiana: 


Resolved by the Senate and House of Representativss in Con- 
gress assembled, That the issuance of grants or other evi- 
dences of title upona Spanish land claim in the State of 
Louisiana, lying on the Mississippi above New Orleans, 
commonly knownas the Houma claim, be, and the same 
are hereby, prohibited until the further order of Congress 
in relation thereto. 


The resolution was read three times and passed. 


TEXAS AND OREGON. 
Mr. HALE presented a series of resolutions 
from the legislature of New Hampshire in favor of 
the annexation of Texas and the occupation of Ore- 


on. 
The Clerk read the resolutions at the request of 
the gentleman from New Hampshire. 

r. HALE moved that the resolutions be refer- 
red to the Committee of the Whole on the state of 
the Union; and remarked that when he could get an 
opportunity, he should propose an amendment cal- 
culated to test the accuracy of the belief expressed 
in the eighth resolution, “that the annexation of 
Texas will add more free than slave States to the 
Union.” 

The motion was agreed to. 
ANNEXATION OF TEXAS. 
On the motion of Mr. BAYLY, the House re- 


solved itself into Committee of the Whole on the 
state of the Union on the resolutions to annex Tex- 


| as to this Union, Mr. Horxuys in the chair. 


Mr. YANCY, who was entitled to the floor from 
yesterday, rose and said: 

As parties have risen or fallen upon old domestic 
issues, animosities have been engendered—preju- 
dices hnve been formed—acrimonies have been given 


- birth to,which have become so deeply seated that what 


under other circumstances would have been a blessing, 
has become a curse to thecountry. Instead of testing 
measures by their effect upon the country, a large 
portion of the community test them by their contem- 
— effect upon party. This has crept into this 
all. Men of eminence and ability have indulged in 
it; and when I got the floor in Committee of the 
Whole on the sub-treasury bill, 1 designed to have 
expressed my regret that the gentleman from Ohio, 
with so searching an intellect—such powers of sar- 
casm and wit—so rich a diction and such varied ac- 
complishments, should have lent himself to lower 
the character of a representative, which he appeared 
so well able to dignify and adorn. The consequence 
is, we are fast verging to be a nation of embittered 
partisans, instead of enlighened and generous free- 
men. In such a state it is to be rejoiced at when 
a great national question presents itself, which, 
by its towering greatness, overtops all minor issues 
—which is so well calculated to purify and, elevate 
the national heart—to call into requisition the nobler 
qualities of our nature—to create high nS 
crush beneath its lofty patriotism and undoubted 
wisdom the contemptible machinations of the mere 
politician—to rebuke the sordid and groveling pro- 
nsities of those who know and feel no impulse 
ut such as draws them irresistibly, a mere 
bubble in the wake of party! Such is the Tex- 
as question. Every party has so hailed it for 
the last twenty years. Like the star which of old 
drew the shepherds’ attention from their humble 
pursuits to the manger where slept the Saviour of 
the world, does this culminate over an infant re- 
public, appealing to us as freemen to forego our 
wranglings, and to accomplish in harmony the great 
destiny to which our principles devote us—the spread 
of the blessings of our liberties. 
And this appeal has not been in vain. There are 
living evidences around us, whose hearts bounded 





at the first flutter of such a banner. Like to {j, 
Jews of old, who kept up intestine feuds during the 
interval of the Roman assaults, yet flew to the 
wall when the trump sounded to arms, there gr 
some to whom this question has proved paramoyn, 
to partyism. There are others who, though stilj th. 

artisan, yet respect the dignity of the question suf. 

ciently to discuss it as statesmen. Not so with 
the representative from North Carolina, [Mr. Ciy-. 
MAN.] With him, the extension of our institutions 
the immense effect for weal or wo to be produced 
upon ourcommerce, manufacturing, agricultural, and 
planting interests by the measure—its great bearinc 
upon our military defences—its effect upon the 
question of slavery—its consequences upon the fai. 
of the Union, a question now engaging the dip|o. 
matic abilities of two continents—have not sufficje,, 
jaterest or dignity to draw his intellect or his pas. 
siéns from a research into the causes why a \; 
Rynder visited the White House—why he dined 
with {me other person in the city—why the sail- 
ors of thé-North Carolina voted in the 7th ward iy. 
stead @f Brooklyn! 

We form dur estimate sir, of persons we have ney. 
er seen; and I ‘was not, therefore, astonished at this 
exposé of the head and heart of the representative 
from North Carolina. In the country I represen;, 
he is looked upon as a betrayer of the trust reposed 
in his hands. But I do confess to some astonish- 
ment when I heard that representative exulting jn 
his triumph over those brother representatives from 
the South whose most strenuous efforts could not 
retain the 25th rule, and attributing to their silence 0» 
its repeal motives which every honorable man 
among them spurns with scorn, and which could 
only have found prompting in the heart of 
one who had given a stab to the institutions 
of his own land, and wears the garb of 
its enemy. Such an exulting cry over our 
failure to retain one barrier erected for the preserva- 
tion of our property and institutions, is an insul 
to usin our defeat, which merits the scorn and ex- 
ecration of every honest heart in the South. And 
even with the estimate of that representative which 
I had, I was somewhat surprised to hear him re- 
count, with such apparent glee, what he termed the 
dishonesty of the Senate of North Carolina. Upoi 
the merits of the case I can pass no verdict. Buti! 
it was as represented, would not a truly honorable 
heart and high-toned intellect have shrunk from 
dragging ene and with such apparent 
gusto, the disgrace of his native State, which he in 
part represented, before the assembled wisdom 0! 
the nation? It is said that the wild deer of the 
West will turn and gore a wounded companion to 
death. But it is a brutal instinct; and man shrinks 
from laying bare the failings of his family. Aud 
what does such conduct deserve? I will not deter- 
mine, but will refer the representative (if ever le 
reads such a book) to that portion of the Bi' 
where Noah having fallen naked in his tent, druvk 
with wine, his son Ham exposed and ridiculed 
him to his other brothers. They took a garmeni, 
and, backing up to the sleeping parent, cast it over 
him—a mantle of charity to conceal his situation 
from prying eyes. And Noah, on awakivs, 
cursed Ham, that he should be the servant ol se 
vants throughout all time: and fearfully has ths 
curse stuck to his race, who even now dwell inte 
tents of Shem and Japhet pitched on these shorts. 
How the people of North Carolina will view 
conduct of their representative on this occasion, | 
cannot say; but one thing is certain: that if the 
spirit of that pure and great patriot, Nathan 
Macon, had been hovering in this hall during \' 
exhibition of the party malignity and unseem'y 
slurs made upon the Old North State, and cou 
have been susceptible of an earthly feeling, th! 
feeling would have been one of unmitigated disgust 
I shall be pardoned, then, by this House, if I -” 
not follow into the sinks and purlieus of party” 
representative from North Carolina, and shall 
dress myself to the question before us. i 

In the first place, then, of the several propositior 
which had been committed to the Committee of ‘'’ 
Whole on the state of the Union, Mr. Y. express 
his preference for that of the gentleman from Ker: 
tucky (Mr. Tresarrs.] This proposition met m0" 
fully his constitutional view of the subject than 8" 
other; it conformed to the very letter as well as‘ 
spirit of the constitution. He referred to the art: 
cles of the old confederacy, which, he said, had beer 
found to confer too few powers upon the gene™® 

vernment; that they were too circumscribed - 

mited to give that efficiency, energy, and scope’ 














the government which the poet desired. Mr. Y. 
referred to and read from the eleventh article of the 
confederation which provided for the admission of 
Canada into the confederacy upon her assenting 
thereto, and for the admission of other colonies oe 
on the agreement thereto of nine States. Mr. Y. 
went into an examination of that part of the pro- 
ceedings of the convention which resulted in the 
transforming the article which he had read into the 
article as it is now found in the constitution, men- 
tioning the rejection by the convention of the propo- 
sition of Mr. Randolph, which expressly prohibited 
the admission of other territory than that within the 
boundary of the republic, &c. The oe (said 
Mr. Y.) of this article, when they went back to its 
root, was that Congress, even under the articles of 
the confederation, had power to admit one foreign 
State, and that the constitution being adopted for 
the purpose of giving a more perfect union and 
a larger power to the government, the former spe- 
cific article had been enlarged into a general article, 
not confined to one State, but a general, unlimited 
power, viz: “New States may be admitted by the 
Congress into this Union.” ‘There was no limit to 
that clause but the good sense of the people of this 
republic, and the character of the State, viz: that it 
shall be republican. This voting down the propo- 
sition of Mr. Randolph, and inserting the existing 
clause in the constitution, proved conclusively that 
Congress had unlimited power to admit new States, 
from whatever territory, into the Union. The prop- 
osition of the gentleman from Kentucky met this 
very letter, and, what was better, it met the very 
spirit of the constitution. By this proposition, we 
ot possession of all the territory of Texas, by 
Fexas ceding her territory to us, as had been done 
by other States, and the constitutional power of 
which no gentleman could question. This propo- 
sition, therefore, it struck him, was perfectly within 
the purview and spirit of the constitution, and 
hence he preferred it. And let him say to his 
friends on this floor, although they might have par- 
tiality for other propositions, and might think that 
Congress could admit territory into the Union, (as 
it was his impression they could, and that a long 
train of reasoning could prove it,) still the power 
to admit Texas as a State was obvious. The prop- 
osition of the gentleman needed a shorter train 
of argument to support it, and nothing but so- 
phistry and fallacy could deny it. 

Considering the character for intelligence and en- 
larged views of the gentleman from Massachusetts, 
[Mr. Winturop, | Mr. Y. had been perfectly as- 
tounded to hear him yesterday declare that the con- 
stitution of the country was only designed to operate 
upon the territory then held by the people who 
formed it. If it was not disrespectful to the gentle- 
man, he must say that that view was too narrow- 
minded for anybody who pretended to enlarged 
views of statesmanship. If it was so, where, he 
would ask, were Louisiana, Missouri, and Arkan- 
sas? Were they not constitutionally in the Union? 
And yet ‘they were admitted out of territory not 
within the limits of the confederacy when the con- 
stitution was framed. The gentleman said that the 
limits of the confederacy were not to be extended ! 
As faras his (Mr. Y.’s) reading went, there had 
been only two instances where Secretaries of State 
of this government had made treaties by which the 
territory and the people of this government were 
ceded away to a foreign country, and those two sec- 
retaries had come from the State which the gentle- 
man in part represented. Where the limits of the 
country were drawn in, and our people were trans- 
‘ferred to a foreign power, it had been under the aus- 
pices of those distinguished gentlemen from Massa- 
chusetts, the State which the gentleman represented. 
Why, sir, said Mr. Y., are their hearts so small, 
their views of liberty so narrow and contracted, that 
they held that it could not go beyond the confines of 
the territory we owned a. the constitution was 
framed? Or, rather, did it not rise from that old fed- 
eral leaven which was still existing, and which had 
been received into anoiher party subsisting at the 
present day, with the mere change of name? It 
must belong to that old spirit which would impair 
the freedom of the great mass, and narrow down 
the limits of liberty. 

2. If the constitutional point was settled that we 
could admit new States into the Union, then the 
only question to consider was, what is its bearing 
on the national honor? Ir t the gentlemen who 
urge this objection, (said Mr. Y.) The honor of 


the nation is the brightest jewel it . Itis 
its character abroad; and it should be stickled for 
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and contended for as strenuously as he who loved 
honor himself would contend for in his own case. 
Mr. Y. would not argue the question of re-annex- 
ation. There might be some doubts upon that point; 
but there could not be as to the view : took of the 
subject. By the treaty of 1819, if we had any 
rights in Texas, we ceded them to Spain. The 
government of Spain, however, did not perfect its ti- 
tle; for immediately after, the people of Texas, re- 
fusing allegiance to Spain, had risen in 
arms against her, and said that the 
could not be ceded away as beasts of the field. 
Texas, therefore, remonstrating, resisted Spain’s 
taking possession of her, and in that state of resist- 
ance continued till 1824; when, in connection with 
other revolted provinces, she formed the confederacy 
of 1824 under the title ““The united Mexican States.” 
The rights of the people of Texas, under the treaty 
of 1803, (Mr. Y. contended,) could not be compro- 
mised without their own consent; they had not con- 
sented: that treaty guarantied that they should be ad- 


{mitted into the Union to enjoy all the rights and 


privileges of the people of the Union: we could not 
cede her away, nor could Spain take possession of her. 
In that view of the case she entered the confederacy 
of 1824, an unfettered power; that confederacy 
threw her back on her original sovereignty, and she 
was now sovereign. 

Even if the title by which the people of Texas 
had been conveyed by us to Spain had been good, 
Spain had not given it binding force by taking pos- 
session thereof; but, on the contrary, she had con- 
firmed their independence by its recognition in 1836. 
In the formation of that confederacy, she had agreed 
to articles similar to those of our constitution; ac- 
cording to one of them, the confederacy was never 
to be dissolved. Butin 1834, the history of Mexico 
and Texas told them that a military usurper did dis- 
solve them; that he drove the representatives of the 
united Mexican States from their hall by arms; that 
he established a central military despotism. What 
had these abused Texians then done? No sooner 
had the confederacy been violently dissolved by the 
act of Santa Anna, than they made a provisional 
prasanent, unfurled the constitution of 1824 on their 

anner,and endeavored to re-establish the govern- 
ment which she had originally established. They act- 
ed in a mild and conservative spirit; and their conduct 
in this matter Mr. Y. referred to as containing a 
conclusive refutation of the charges of disorganiza- 
tion and anarchy that had been made against her. 
Texas having invited the citizens of Mexico to the 
defence of the constitution of 1824, and finding that 
they would not rally,did—what? She took light by 
our example. She, composed in great part of the 
citizens of this country, whose fathers fought for the 
rinciples of 76, went to the defence of liberty. 
hey had here learned that every nation had the 
right to dissolve the bands which bound them, when 
they became subversive of their liberty. 
hrown back on her original sovereignty, whence 
sprung the right of Mexico? It was not to be found 
in the law of nations, for she never had perfected her 
title, either by arms or diplomatic policy. Texas, 
then, was sovereign and ir.dependent; and, as an in- 
dependent State, hada right to treat with us. For 
eight years she had gone on exercising the rights of 
sovereignty, and governing herself as an enlightened 
nation, sending ministers to the civilized nations of 
the world, and forming treaties of amity and com- 
merce with them, and even performing the highest 
act of sovereignty-—that of making a treaty of boun- 
dary with this nation. Texas was sovereign, and 
free to make an alliance with us, unless this govern- 
ment was estopped from doing so by some treaty 
between us and Mexico, preventing us from enter- 
ing into an alliance with a nation at war with us. 

r. Y. went on to argue that no such prohibition 
existed, and contended that there had been no 
actual war between Mexico and Texas since 
the battle of San Jacinto. The few predatory 
incursions of Mexicans into Texas since that time 
could not be called a war; they were rather the acts 
of bands of robbers, which, under the laws of nations, 
would have rightfully subjected them, if caught, to 
the punishment of death. Instead of being able to 
wage war against Texas, Mexico was unable to main- 
tain tranquillity within her own borders. Torn by 
internal dissensions, she was scarcely able to main- 
tain her name as an independent nation; and this 
very morning he had received the intelligence that 
Santa Anna had been deposed and banished from 
the Mexican territory. There was nothing, then, 
but a paper war: and was a great nation like this to 
abandon an important system of national policy 
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which it had been —— for twenty years, for a 
mere paper war? paper war was no more bind- 
ing than a paper blockade, which neither the laws of 
nations nor common sense required any nation to 
respect. 

If, then, the constitution and national honor did 
not forbid the annexation of Texas, what else was 
to forbid it? We have been pursuing this object for 
five and twenty years, and through the agency of 
some of our most distinguished statesmen. The 
venerable gentleman from Massachusetts, when re- 
presenting this Union in the Tae oe chair, him- 
self pursued this object. r. Clay himself pur- 
sued it; General Jackson pursued it; and if there 
was anything to relieve the administration of 
1825 and 1827 from the odium cast upon it, it 
was the ardor with which it had pursued the 
project of annexation. John Tyler, follow- 
ing in the footsteps of his illustrious predeces 
sors, pursued it; and yet, for this act, some of the 
most distinguished men of this House had cast a 
stigma upon him, calling him the accidental Presi- 
dent, and charging him with having devised the 
scheme of annexation for his own ambitious views. 
The gentleman from Massachusetts [Mr. Win- 
THROP] had done himself injustice in calling John 
Tyler the accidental President. 

Ask him if he voted for John Tyler, and he 
would say that he did; and by that act helped to 
plaee him in a position to succeed to the presiden- 
tial chair, in the event of the death of General 
Harrison- Did the gentleman call the death 
of General Harrison an accident? No; the dis- 
pensations of Divine Providence were not ac- 
cidents, and it was impious to call them so. 
The gentleman, in voting for John Tyler, knew that 
he would succeed to the presidency in case of the 
death of the President; and yet he called him the 
President by accident, and said that he was not the 
choice of the people. For the first time (said Mr. 
Y.) we hear from a leader of the whig party that 
General Harrison and Mr. Tyler were not the 
choice of the people; but were elected when 
there were but two opposing tickets; and if they 
were not the choice of the people, how were they 
elected? As to the motives of the President in rela- 
tion to the annexation of Texas, that belonged to a 
higher tribunal. 

The gentleman from Massachusetts said that the 
friends of this measure were attempting, by press- 
ing it through Congress at this time, to get the 
start of the judgements of the American people. 
The gentleman knew that this question had been a 
long time agitated in the country; and that, more 
than any other, it occupied the attention of the 
American people during the last presidential can- 
vass. Was the sudden darkening of Mr. Clay’s 
prospects, after the issue of his Raleigh letter, no- 
thing by whichto judge of the hold which the an- 
nexation of Texas hadon the public mind? Were 
the rending asunder of old and approved party or- 
ganization—the setting aside old leaders, and the 
selection of new, no index to public sentiment? 
Was the total subversion of the enormous whig ma- 
jority of 1840 without power to teach a lesson to 
an attentive and thinking observer? . 

When the chairmain of the Committee on For- 
eign Reiations brought in his report on this sub- 
ject, the gentleman complained that time had not 

en allowed to the minority of the committee to 
express their views on it. What had gen- 
tlemen been doing eversince the last session? ey 
knew that the subject must come up at this, and 
rs they complained of being unprepared. What 

ad they been a since the commencement of this 
session? Their real grounds of complaint were that 
the subject was started early enough to bring it to a 
successful issue before the close of the session. The 
gentleman spoke of his love for the constitution, 
and at the same time told us to remember the opin- 
ions of our ancestors on the question of slavery. 
Was slavery the question then at issue? Cha 


had been made in the State from which the gentle- 


man came, against the South and inst the 
Secretary of State in reference to this qués- 
tion, which were but the echoes of the 
language of our external foes and internal trai- 
tors; and one distinguished gentleman of that State 
said, in reference to Mr. Calhoun’s letter, that the 
great and powerful government of England would 
scarcely deign to glance at such puny efforta. The 
entleman further said that threats of disunion be- 
onged to other soils than that of New England. He 
would me the gentleman, that in no State had 


disunion been so often threatened as in Massachu- 
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setts; and in no State had schemes for the dis- 
memberment of our Union been so often agitated as 
in that. During the war of 1812, the sons of Vir- 
inia and South Carolina were found defending those 
Kentions which Massachusetts patriotism was not 
sufficiently enla to comprehend within the 
scope of its vision. Mr. here referred to 
various threats of disunion that had come from 
the New England States, and particularly to 
the manifesto put out by certain members of Con- 
ress at the head of which was Mr. John Quincy 
dams, threatening a dissolution of the Union in 
case Texas was admitted into it. Looking at New 
England, he saw her plains made fertile and her vil- 
lages springing up by the bounties wrung from the 
eople of the South. He saw the battle-fields of 
xington and Bunker’s Hill; but the spirits that 
ennobled those days slept in the grave. Men were 
now to be found there, who, forgetful of their fa- 
thers, were seeking to weaken the bonds of the 
Union, and were content to live on the plunder wrung 
from the sweat of southern brows. They spoke of 
the effects of slavery on the southern character, and 
stigmatized the southern people as slavebreeders—as 
those who sold the image of Christ. Pictures had 
had been made to represent the South in the most 
odious light; and England, our ancient enemy, had 
been invited to our shores to make the South more 
moral. ‘Phe effect of slavery in the southern char- 
acter! Though the New England man might be 
more keen in his hunt after lucre, in what qualities 
of the head or heart was he superior to the sons of 
the sunny South? From what clime did our great- 
est men, and men who have enjoyed the greatest 
share of the confidence and affections of me pnente, 
come? Washington, Jefferson, Madison, Monroe, 
and Jackson, were all southern men, and slavehold- 
ers; and yet no men of this country and of this 
had ever obtained, in as great a degree as they did, the 
confidence and affections of the people. Which of 
these slaveholders ever failed to secure the approba- 
tion of the American people? 
Here the Chairman’s mallet fell, cutting short 
Mr. Yancey in this part of his argument. 
Mr. BAYLY next’ obtained the floor, and pro- 
ceeded to say that the fate of the annexation of 
Texas will depend upon the decision of Congress, 
as to its power to accomplish it by bill or joint reso- 
lution; for if Texas is not annexed in this manner, 
it will not be in any other. No one now hopes for 
a majority of two-thirds of the Senate in its favor. 
The t question, therefore, is, Can foreign terri- 
tory be “acquired by bill ad we resolution of the 
two houses of Congress? and I proceed at once 
(said Mr. B.) to the discussion of it. 
Under our political system there are two leading 
classes of powers conferred upon the general gov- 
ernment—tbe one relating to our foreign, the other 
to our domestic relations. In all questions growing 
out of ‘the former, the interests of the different sec- 
tions of the country are inseparable. In our do- 
mestic affairs they are as variant as the soils, cli- 
mate, productions, and pursuits of the people of the 
several States. In all that relates to the former, the 
statesmen of every part of the country are equally 
well informed. The latter are only understood by 
the people the ert concern. In reference 
to the first, the national legislature can legislate 
wisely. ‘To the last it cannot, without cer- 
tain mischief. Hence, in our wise system, 
there is a plenary delegation of power to the gener- 
al government, in all that concerns our external 
affairs, and a specifie delegation in what relates to 
our domestic. A different rule of construction, 
therefore, ought to prevail, as the power sought to 
be exercised belongs to the one class or the other 
—sirict construction is the rule in the latter case, 
and a liberal construction in the former. This dis- 
tinction grows out of the character of the constitu- 
tion itself; was recognised by Jefferson and Madi- 
son; andthe propriety of it will not, I fancy, be 
questioned by any one. Bearing this is mind, I pro- 
ceed to point out the clauses of the constitution 
in which the authority of Congress to pass the 
resolution before the committee may be found. 
In my opinion it may be formed in two—in the 
clause authorizing Congress to declare war, and in 
the one permitting the admission of new States into 
the Union; and also in the general power, which I 
shall show to exist to make alliances and confedera- 
tions. Let it not be said that, in referring the power 
to two clauses of the constitution, I make it vagrant, 
and disprove its existence in either; for, in the lan- 
of Chief Justice Marshall in the case of Gib- 
ns and Ogden, “the idea that the same measures 
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might, according to circumstances, he arranged with 
different classes of powers, was no novelty to the 
framers of our constitution. Allexperience shows 
that the same measure or measures, scarcely distin- 
guishable from each other, may flow from distinct 
powers.” 

It has always been admitted, in the administra- 
tion of the government, that the power to declare 
war carries with it the power of doing whatever 
tends directly to prevent it. In the language of 
Chief Justice Taney, in the Supreme Court, “every 
thing that concerns our foreign relations that may 
be used to preserve peace or wage war has been 
committed to the hands of Congress.” I do not 
say it carries with it the power todo any thing 
which a visionary might fancy would tend to pre- 
vent it; but it certainly does every thing which im- 
mediately and directly tends that way. It was in 
this manner the constitutionality of the embar, 
and non-intercourse laws, adopted in advance of the 
late war, was defended. And the power is derived 
from the admonition “in time of peace to prepare 
for war.” Our southwestern frontier is exceedingly 
exposed, as I shall hereafter show; and as far as 
our constitutional authority goes, we might erect 
fortifications upon its whole extent. This no one 
will question. Such being the case, cannot we, 
with the consent of the people to whom the inter- 
vening territory belongs, extend our boundary to 
the Rio Grande, which, “in connection with the 
mountainous desert which skirts it, forms the first 
class of military obstacles, and which would afford 
us better protection from invasion in that quarter 
than a cordon of fortifications from the mouth of the 
Sabine to our utmost northern limits.” The im- 
portance of Texas as a means of military defence, 
and its consequent intimate connection with the war 
power, | shall show hereafter. 

From the days of the Roman eagle, indeed long 
before them, to this time, the leading object 
has been to acquire or defend territory. When 
the power was confered upon Congress, in general 
terms, to declare war, it carried with itall of its 
usual incidents; and itis impossible to believe that 
the framers of the constitution meant to withhold 
from the government the power to accomplish by it 
what had been the great object for which most of 
the wars with which the world has been scourged 
has been waged. I infer, therefore, that we can 
unquestionably acquire territory by conquest. If 
this be true, the whole question is settled; for if we 
may take the territory of the Texians from them 
by force, surely we may do it peaceably, with their 
consent. Ifwe can rob them of it, surely we can 
take it asa gift. Ifwe should march an army to- 
morrow to Texas, for the purpose of capturing their 
country, | presume there would be no occasion for 
fighting, provided the Texians were oe that 
we should accomplish our purpose without blood- 
shed. 

Mr. Clay, in his celebrated letter from Raleigh, 
upon the subject of Texas, says: 

“If any European nation entertain any ambitious designs 
upon Texas, such as that of colonizing her, orin any way 
subjugating her, | shouldregardit as the imperative duty 
of the government of the United States to oppose to such de- 
signs the most firm and determined resistance, to the extent, 
if necessary, of appealing to arms, to prevent the accom- 
plishment ofany sach designs.” 

If we might goto war to prevent Texas from 
falling into the hands of a foreign government, may 
we not still more effectually provide against, by her 
peacable acquisition? 

But the power of Congress to annex Texas by 
joint resolution may also be derived from the author- 
ity given to Congress to admit new States into the 

nion. The power is general, without any other 
limitation than that “no new State shall be formed 
or created within the jurisdiction of any other State; 
nor any State be formed by the junction of two or 
more States or parts of States, without the consent 
of the legislatures of the States concerned as well as 
of Congress.” The imposition of this limitation, 
upon the most familiar rules of construction, ex- 
cludes the idea of the intention to impose any other. 
I know an attempt is made to impose another by 
implication, and to confine the power to admit new 
States to such as might be carved out of the territo- 
ry within the limits of the United States at the time 
of the adoption of the constitution. But such a con- 
struction is contradicted by the plain import and ob- 
vious meaning of the constitution itself, and also by 
the history of its passage through the convention 
which framed it. 


“In the resolutions offered by Mr. Edmund Randolph, as a 
basis for the new eonstitution, and which contained first 


propositions of that character which were submi 
the power in question was described as follows, via: ts 
vee ought to be made for the admission of States jay. 
ully arising within the limits of the United States, whethe 
arising from a voluntary — of porerument or Othen 
wise, with the consent of a number of voices in the legis|s, 
ture, less than the whole. In Mr. Charles Pinkney’s dnp 
it was proposed that ‘the legislature shall have power to 
admit new States into the Union on the same terms with the 
original States, provided two-thirds of the members 
resent in both Houses agree’ leaving out the clays 
in respect to the character of 
Randolph’s proposition, containing the restriction 
confining the power to States lawiully arising withj, 
the limits of the United States, was at one time adopted jn 
Committee of the Whole, and, in that state, referred with 
others to the committee ofdetail. In adraft of a constity. 
tion, reported by that committee, the article upon this sy, 
ject containined the following propositions: Ist. That ney 
States, lawfully constituted or established within the limit, 
of the United States, might be admitted by the legislature 
inthis government. 2d. That to such admission, the cop, 
sent of two-thirds of the members present in each House 
should be necessary. 3d. That if a new State should arise 
within the limits of any of the present States, the consent 
of the legislature of such States should also be necessary to 
its admission. 4th. That if the admission was consented to 
the new States should be admitted on the same terms with 
the original States; and 5th. That the legislature might 
make conditions with the new States concerning the public 
debt then subsisting. The 2d, 4th, and fifth clauses were 
stricken out by the votes of the convention; and after that 
had been done, the following was adopted us a substitute 
for the whole, viz: ‘New States may be admitted by the 
legislature into the Union; but no new State shall be erect. 
ed within the limits of any of the present States, without 
the consent of the legislature of such State, as well as of the 
general legislature’—leaving out that partof the first clause 
which related to the domestic character of the territory; 
and this substitute was subsequently revised and amended, 
so as to make it conform in its phraseology to the section 
as it now stands in the constitution. These proceedings 
show that the proposition to restrict the power to admit 
new States to the territory within the original limits of the 
United States, was distinctly before the convention, once 
adopted by it, and finally rejected in favor of a clause ma. 
king the power in this respect general.” 


But it is unnecessary to dwell further on this 
point. Mr. Clay, who embodies in himself, ac- 
cording to their own admission, the opinions of the 
whig party, admits no such fanciful limitation. 
The President elect of the democratic party scouts 
it. Mr. Van Buren’s argument against it makes a 
clear elucidation of its absurdity impossible. And 
the repeated action of every department of the 
government, in the most solemn form, settles the 
question forever. 


It is insisted, however, that the power is to admit 

‘“‘new States,” and that it does not authorize Con- 

to acquire territory. That, it is said, can 

only be done by a national compact, which isa 

treaty, the power to make which is confided exclu- 
sively to the President and the Senate. 

The first answer to this argument is, that au- 


the territory. \; 


’ thority for the admission of new States carries with 


it everything which is necessary and proper to ac- 
complish it; and Congress may take such eer 
steps as may be necessary, preparatory to the ad- 
mission of the new State into the Union upon equal 
footing with the rest. There is nothing in the con- 
stitution which shows that the framers of it sup- 
posed that it was indispensable that the new State 
should spring into the Union full armed, like 
Minerva from the brain of Jove. If they had, 
they would have found no analogy for such_pro- 


— except in heathen mythology. They 
certainly would not in the natural world, where 
everything progresses gradually from _ infan- 


cytoage. If we bring Texas under our jurisdic- 
tion as a territory by the passage of a bill, in which 
provision shall be made for its future admission into 
the Union as a State, what hereafter shall be 
done each step in the proceeding, will be part and 

reel of the same transaction and constitute but 
one act. Those who agree that we may admit a 
foreign State into the Union asa State, but deny 
that we may bring it in as a territory, involve them- 
selves in the absurdity of maintaining that the 
lesser power is not included in the greater; and that, 
although we may exercise the last, we cannot the 
first. 

If it be true that, under the power to admit new 
States, you may not first, in the case of a foreign 


State, bring such State under the jurisdiction of 


our laws as a territory,then the whole clause au- 
thorizing Congress to admit them in practice would 
benugatory. ‘The constitution of any foreign State, 
suited for its government as an independent power, 
would, for that very reason, be uusuited for its gov- 
ernment as a member of this confederacy; and with 
it unchanged, such State could not be admitted into 
this Union. And it is exceedingly improbable that 
an independent State would consent—as it 1s very 
certain Texas will not—to break up her form of gov 





ernment and adopt a constitution not suited for her 

vernmentas an independent State, upon the un- 
certainty which always attends all future legislation 
of her admission into the Union. ‘ 

But it may be said, admitting this‘argument to be 
sound, yet it only proves that the foreign State 
must, of necessity, be brought under our jurisdic- 
tion as a territory preparatory to its admission into 
the Union; but it does not prove that this may be 
done by a joint resolution. On the contrary, it is 
insisted by the gentleman from Massachusetts (Mr. 
Wixtsrop] that this can only be effected, if at all, 
by an international arrangement, which is a treaty, 
the power to make which is exclusively vested in 
the President and Senate. . 

This argument is founded upon the assumption 
that an agreement or arrangement can only be made 
between nations by ey If this shall turn out to 
be untrue, and we shall find that compacts and 
agreements are constantly made “4 legislation, the 
whole argument falls to the ground. 

The idea of the gentleman from Massachusetts, 
that every agreement between nations is technical- 
ly a treaty, is contradicted by the highest authority, 
and, in our case, by the constitution itself. 

The subject of international compacts is referred 
to in three distict clauses of the constitution. Inthe 
firat clause of the 10th section of article 1st, it is de- 
clared that ‘no State shall enter into any treaty, 
alliance, or confederation.” In the last clause of the 
same section, it is also declared that ‘‘no State shall, 
without the consent of Congress, enter into any 
agreement or compact with another State, or with a 
foreign power.” In the second clause of second 
section of second article, the President is empowered 
“by and with the advice and consent of the Senate, 
to make treaties, provided two-thirds of the Sena- 
tors present concur.” 

It must always be borne in mind, in construing 
the constitution, that it is almost as remarkable for 
the literary execution as for the profound political 
statesmanship ee in it. The meaning of 
every word seems to have been deliberately weigh- 
ed: every word, therefore, must have its due weight 
and appropriate meaning, and not one can be reject- 
ed as superfluous. In the language of the Chie: 
Justice of the United States, (in the case of Holmes 
vs. Jennison et al., 14th Peters, 571,) concurred in 
by Messrs. Justices Wayne, McLean, and Story— 
the last two of whom, | presume, the gentleman 
from Massachusetts [Mr. Winturop] will admit as 
authority— 

“No word in the instrument (the constitution) can be re- 
jected as superfluous or wre ye and this principle of 
construction applies with peculiar force to the two clauses 
of the tenth section of the first article, of which we are 
now speaking, because the whole of this short section is di- 
rected to the same subject; that is to say, it is employed al- 
together in enumerating the rights surrendered by the 
States; and this is done with so much clearness and brevity, 
that we cannot fora moment believe that a single superfiu- 
ous word was used, or words which meant merely the same 
thing. When, therefore, the second clause declares that no 
State shall enter into — agreement or compact’ with a 
foreign power, without the assent of Congress, the words 
‘agreement’ and ‘compact’ cannot be construed as synony- 
mous with one another; and still less can either of them be 
held to mean the same thing with the word ‘treaty,’ in the 
preceding clause, into which the States are positively and 
unconditionally forbidden to enter, and which even the con- 
sent of Congress could not authorize.” 

From this it seems that the gentleman from Mas- 
sachusetts [Mr. WrnrHrop] is mistaken in suppos- 
ing that all stipulations and agreements between na- 
Uons are necessarily treaties. On the contrary, 
another distinguished gentleman from the same 
State, [Mr. Cuoare, of theSenate,] was much nearer 
right, when he insisted that such a transaction as is 
contemplated between Texas and the United States, 
could not, with any propriety, be calleda treaty. 
On the occasion alluded to, he said: 

“1. It must appear to be ‘atreaty.’ The President, by 
and with the advice and consent of the Senate, may ‘make 
treaties.’ What are ‘treatées’ in the sense of this provision 
of the constitution? 

“I submit, sir, that they are such compacts as then, when 
the constitution was framed, were, in the usual, current. 
g¢aerel,common language of public law, of history, and 
politics, denominated treaties. The word does not include 
every possible compact, arrangement, or transaction which, 
y figurative, capricious, or unusual employment of 
speech, may once or twice, in the whole e of the lite- 
rature of international law, be found to be called a treaty; 
but it includes what are ordinarily and generally calle 
such. The constitution is the language of the people. It 

is spoken tothe people. It is the record of their will. Its 
voeliee” Ma in a ee mate sense. nt Me 
rolessional, technical, egal e is employe 
i _ » current, usual, pro =a, or technical 
e. 


‘What were the compacts, then, which, acco to the 
received, uniform, general use of publicists and rians 
at the date of the constitution, were denominated treaties? 
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They weresuch as were made between communities or 
governments, which were s¢patate and distinct when the 
compact was made, and which were to remain separate and 
distinct after it was made and during the lifetime of the com- 
pact;and they were made to regulate the intercourse of 
these separate and distinct communities or governments. 
Such compacts were treaties. They were made to regulate 
the intercourse of governments, Which were distinct, and 
were to remain distinct. 

“But arrangements by which t#o distinct governments 
become amalgamated into one distinct from either, or by 
which one government becomes absorbed and lost by a 
complete incorporation with another, which thus alone 
survives the process, were not then usual, nor ever, in the 
ceived language of public law and of history, denominated 
treaties. Suck transactions were and are called acts of sur- 
render, acts of union, articles of confederation, the consti- 
tuting a government, the formation of a uxion, or the like. 
But treaties they are not, and were not called. : 

“Now, sir, that the ordinary and usual sense in which 
writers on public law employ the word treaties is that 
which I have ascribed to it, is indisputable. Every where, 
in their definitions, in their classification of treaties, in 
their discussions of the rights they give rise to, of their 
rules of interpretation, of the consequences of infringin 
them, of the tribunal, the code, and the manner by w ick 
they are to be vindicated and enforced—everywhere they 
assume the word to mean a compact between two commt- 
nities or goverrmnents, two at its creation, two during its 
existence; a compact not to make them one, but to enable 
them to have intercours@as two. It would be to read half 
a library to verify by references what your own recollec- 
tions of these studies will, I am sure, confirm. 

“But, further, I think I may venture to challenge the 
learning of honorable senators who defend this transaction 
to point out one solitary passage, in a single approved 
writer on public law, in which such a transaction is called, 
with approbation and by the writer himself, a treaty. I can 
find no such passage, and doubt its existence.” 


Again the said gentleman said: 

“There occurs to my mind a transaction, somewhat re- 
sembling tuis, from which we may borrow illustration. In 
1800 the independent Parliament of Ireland was abolished, 
and she came under the imperial legislature, as before she 
had »wned theimperial crown. Her people and the people 
of England became, for many purposes, one. Whatever of 
separate and independent national existence she had had 
betore was extinguished at once. What was this transac- 
tion called? A treaty? No sir; but, by friend and foe, an 
act of «nion. So universally, in all the legislation, in the 
language of the ministry, throughout the debetes, it is 
called by every body. Nay, Mr. Grattan distinguishes it 
by this very appellation from the proceeding of 1782. By 
that, by the passage ofcertain laws of the Irish Parliament, 
and the passage orrepeal of certain others by_the British 
Parliament, Ireland had been left in 1782 with a local legisla- 
ture, anda degree and a form of independent national exist- 
ence. Alluding to that time and scene, so glorious and 
memorable in the history of his own life, in contrast with 
that of 1800, Mr. Grattan says, while opposing the annihila- 
tion of Irish national existence: 

“ «That treaty left Ireland independent of England, and sub- 
jected both the contracting nations tothe law of nations, 
which is above them both; this union annihilates our inde- 
pendence, and imposes on us the municipal law of one im- 
imperial legislature.’ And again: ‘The treaty of 1782 was 
founded on the sense of Parliament and people; this union, 
if ever taking place, will be in opposition to both. To that 
treaty there were in this House only two dissentient 
voices; to thts union there are one hundred and twenty!’ 

“His antithesis happily and justly seizes and embodies the 
general distinction of meaning on which I have insisted.” 


Now, Mr. Chairman, (said Mr. B.,) I think I 
may fairly offset the argument of the representative 
from Massachusetts in this House, [Mr. Win- 
THROP,| by that of the representative of the same 

lace in another department of the government. 
But, in doing so, I cannot help remarking that this 
Texas transaction met with rather singular treat- 
ment from these Massachusetts gentlemen. When 
it is proposed to annex it by treaty, one of them ar- 
gues that the transaction is not a treaty, and it can- 
not be done in that way. He insists that an act of 
confederation is the only mode. Well, under the 
influence of this argument, in part, perhaps the trea- 
ty is rejected. Thig is followed up by a joint reso- 
lution, suggested By this argument; and it is no 
sooner done than a representative from the same 
State most gravely argues that the transaction is a 
treaty, the power to negotiate which is exclusively 
vested in the President and Senate. 

Now it will be seen, from the clauses of the con- 
stitution which I haye quoted, that there are five dis- 
tinct modes of making international contracts - 
nised by it. Ist, by treaty; 2d, by an-alliance; 3d, 
by a confederation; 4th, by agreement; and 5th, 
compact; and although it is true, in the language of 
the four ju already referred to, ‘‘that all the — 
ers which relate to our foreign relations are confided 


to the general government,” it will also be seen that . 


the power of negotiating but one of these (viz: a 
treaty) is confided to the ident and Senate; and 
as they are inhibited to the States, the three first ab- 
solutely, and the two last unless with the consent of 
Congress, it follows that if they are not vested in 
Congress, they have no existence in our system; and 
that this nation alone, of all the nations of the earth, 
cannot, in any of its departments, make an alliance 
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or confederation, nor make af it or com 
pact, except through the States the consent of 
Congress. And here let me remind gentlemen who 
contend that Co cannot enter into a compact 
or ent with a fureign nation, into what ab- 
surdity they lead themselves. It has been seen that 
the States can be empowered to do either by the 
consent of Congress; and yet these gentlemen must 
maintain that what Con can empower others 
to do, it cannot do itself. It is not true that we may 
empower others to do everything which we are au- 
thorized to do. But it is true generally, both in 
national and municipal law, that a person may not 
do himself what he may authorize others to do. 

Mr. Chairman, I therefore maintain that, inde- 

endent of the authority to admit Texas into this 
ee derived from the war power and the power 
to adn:it new States, she may be admitted by virtue 
of the power’ in Congress not to make treaties, for 
it has no such power; but to contract alliances, enter 
into confederations, ana make ere and com- 
pacts—each of which powers have shown Con- 
gress to possess. This is certainly so, if the ratification 
by Texas of the proposition under ¢oSideration, 
after it has been alhened by us, would conaitute it 
an alliance, or confederation, or agreement, or compact. 
And surely it would be doing no violence even to 
technical language to call it either. 

If it were necessary to intefere by precedent, what 
seems so plain, that Congress may make agreements 
and compacts with foreign nations, it could be done 
from every part of our commercial code. We have 
been constantly saying in oar legislation, since the 
formation of the ment, to foregn nations, if 

ou will do particular things, we will do others. 
Exaraples may be found of this in the law regula- 
ting our intercourse with the British West Indies, 
cat in our embargo and non-intercourse laws. 

This is but an incomplete report of the honorable 
gentleman’s argument. ‘The residue and moie 
complete argument will be published hereafter. 

Mr. B. having concluded— 

Mr. STETSON was successful over many com- 
petitors for the floor. 

After expressing his acknowledgements to the 
Chairman for assigning to him the floor, Mr. 8. 
proceeded to renal that he did not propose to enter 
into the discussion of this whole Texas question. 
The brief time allotted under the rule to each ment 
ber, hardly allowed any one, even much better ac- 
quainted with the subject than himself, to examine 
justly all the points that arose. He had sought the 
floor with the view of layiag before the committee 
the embarrassments which rested upon his mind in 
relation to a preliminary question which fell in their 
way in attempting the annexation of Texas to this 
Union by any resolution, or any act of Congress. 

[A message was here received from the Senate, an- 
nouneing the passage by that body of certain bills, 
and esting concurrence therein. ]} 

Mr. 8. proceeded. The subject of annexation 
was one of great interest; and he admitted that a 
decisive majority of one of the great political parties 
which divided the country were decided in their 
fopinion that Texas should,in some form or other, 
be annexed to the United States. Although Mr. 
S. considered the union of the two countries desira- 
ble, and he had no doubt but it would eventually be 
accomplished, yet he was not prepared to say he 
could vote for it in the manner in which it was now 


— et 
hat do we propose to do in this House? Look 
at the propositions that have been made by dif- 
ferent gentlemen to carry out this. measure, and 
what did they propose todo? In the most favorable 
sense, those desiring the immediate accomplishment 
of this measure must admit that we propose to make 
a compact; which is, in fact, to make a treaty. For 
all the purposes of this argument, he fully admitted 
Texas to be a sovereign and independent State, and 
free to treat with us. Now, a resolution that Tex- 
as shall be admitted into the Union, and on such 
terms as would be acceptable to the South, was— 
what? It was acquiring apr territory. It was 
offering, on our part, that, if would te 
with us, and become a part of our republic, the 
faith and honor of rd nation mae be 
ledged to her, to shiel protect her from 
saareaion, no matter what quarter it might 
come from. On the very front and 
of it, it was a contract aff the independence of 
a foreign geet ener her organization; af- 
fecting the happi of people and her future 
‘welfare; and yet it was owed to do all this by a 
simple legislative act, apd without the assent of the 
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treaty-making power. He felt no difficulty like that 
of the gentleman from Massachusetts (Mr. Win- 
THROP] on the ee of the acquisition of a foreign 
territory. The able argument of the honorable gen- 
Ueman from Illinois [Mr. Doverass] would have 

ed him on that point if he had not long before 
been satisfied that we had that power. It was true 
that Mr. Jefferson, at the time of the acquisition of 
Louisiana, had some doubts, though they were re- 
moved by a full examination of the subject. At all 
evente, the practice of this government had removed 
any doubts that might have existed on that subject, 
ond he was satisfied that we had the constitutional 
power to extend the area of freedom, as Gen. Jack- 
son termed it. 

Before he proceeded to argue the point in rela- 
tion to the treaty-making power, and the power to 
admit new States into the Union, he wished to take 
a brief notice of one part of the argument of the 
gentleman from Illinois, [Mr. Doverass.}] If he 
concurred with the gentleman in his views on this 

t of the subject, he should feel bound to admit 
Pexas at once into the Union, on such terms as she 
might propose. He alluded to the third article of 
the treaty of 1803, by which Louisiana was ac- 
quired. According to the views expressed by the 

ntleman in relation to this branch of the subject, 
this country would be eternally disgraced unless 
she admitted Texas into the Union as a State, and 
on an equal footing with the other States. Though 
a friend to the measure of annexation in a proper 
form, he must be permitted to examine whether this 
argument had the force the gentleman claime4 for it. 
It was true that the treaty of 1803 contained a stip- 
ulation that this territory should be admitted into the 
Union as a State as soon as it possessed the requi- 
site population; but, having been transferred to 
Spain, had not the course of Texas herself, in some 
measure, weakened the obligations of that treaty? 
And again: had Texas ever demanded the fulfilment 
of that article of the treaty of 1803? Who was it 
that first proposed the annexation of Texas to this 
Union? Was it Texas herself, or this government? 
In order to place this matter in its true light, he 
would read a portion of the correspondence which 
took place between our Secretary of State and the 
government of Texas. [Mr. S. here read some ex- 
tracts, which the reporter has not at hand to quote.] 
He could not, under these circumstances, believe 
that the obligations of that treaty were of that 
high and lofty character which the gentleman 
from Illinois imputed to them, though he admitted 
that they furnished a a argument in favor of the 
measure of annexation. Mr. S. continued at length, 
thie part of the argument, and contended that this 
was the first time it ever had been claimed that for- 
eign territory could be annexed to the Union by any 
other than the treaty-making power. When Mr 
Jefferson overcame his scruples in regard to the ac 
quisition of foreign territory, he Jaid hold of the 
treaty-making power. Mr. Monroe, in the acqui- 
sition of Florida, did the same thing; and the present 
executive also depended solely on the treaty-making 
power for the annexation of ee till he was de- 
feated in the Senate, and compelled to invoke legis- 
lative action on the subject. 

His learned friend who had just taken his seat 
argued that, under the grants of powers in the con- 
stitution, new States could be admitted into the 
Union; and that, under a proper construction of that 
instrument, Congress possessed the power to do all 
other acts necessary to carry that power into effect. 
The gentleman from Illinois argued that Congress 
might acquire territory and afterwards admit it into 
the Union asa State. He would ask the gentleman 
whether land or territory, any more than the people 
in it, constituted a State. But was the doctrine to 
be maintained that, if Congress could not do a thing 
asa whole, it might do it piecemeal? Could we 
make a treaty with China for territory, and after- 
wards make atreaty with England or Brazil for 
people to put into it? The constitution authorized 
Congress to coin money; but, under that clause, 
would it be pretended that Congress could purchase 
territory from Brazil. in order to get mines from 
whence to extract the gold and silver necessary for 
the coinage? Where were the limits to the powers 

iven in the constitution, ifit could be construed in 
is way? 

He went on at great length to discuss the consti- 
tutional question involved, of which a report will be 

ven hereafter. 

Mr. CALEB B. SMITH next obtained the floor 
and, on his motion, the committee rose and reported 


progress. 
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NEW STATES AND TERRITORY. 

Mr. AARON V. BROWN, chairman of the 
Committee on Territories, reported a bill for the ad- 
mission of Iowa and Florida into the Union. 

Also a bill to organize the Territory of Nebraska. 

They were respectively read twice, and referred 
= the Committee of the Whole on the state of the 

nion. 


CIVIL AND DIPLOMATIC APPROPRIATION 
BILL. 


Mr. McKAY, from the Committee of Ways and 
Means, reported a bill making appropriations for 
the civil and diplomatic expenditures of the govern- 
ment for the fiscal year ending 30th June, 1846; 
which was rend twice, and committed to the Com- 
mittee of the Whole on the State of the Union. 

The SPEAKER laid before the House a variety 
of executive communications, which were referred 
to pene committees, and ordered to be 
printed. 

The House adjourned. 


The following notices of petitions presented to- 
day, were handed to the reporter by the members 
presenting them: 


By Mr. DILLINGHAM: The memorial of 150 citizens of 
Stowe, Vermont, against the annexation of Texas to this 
Union: referred to the Committee on Foreign Relations. 
The petition of 130 citizens of Stowe, Vermont, praying for 
the reduction of postage: referred to the Committee on 
the Post Office and Post Roads. 

By Mr. TIBBATTS: The petition of Francis Summer- 
aner, praying for a pension: referred to the Committee on 
Invalid Pensions. 

By Mr. TILDEN: The petition of William Frazer and 
others, citizens of Ravenna, Portage county, Ohio, praying 
for the establishment of a mail route from Washington, 
Pennsylvania, to Cleveland, Ohio: referred to the Commit- 
tee on the Post Office and Post Roads. 

By Mr.RELFE: The petition of James Morris, of Bates 
county, Missouri, praying Congress for the passage of an 
act placing him on the invalid pension list: referred to the 
Committee on Invalid Pensions. The petition of Thomas 
Marlin and others, asking the establishment of a post route 
from Tuscumbia to Springfield, Missouri: referred to the 
Committee on the Post Office and Post Roads. The remon- 
strance of A. H. Brevard and 237 others, against the removal 
ofthe land office from Jackson to Fredericktown, Missouri: 
referred tothe Committee of the Whole House on the state 
of the Union. 

By Mr. STILES: The memorial of the Savannah Cham- 
ber of Commerce, praying a reduction of postage: referred 
to the Committee on the Post Office and Post Roads. 

By Mr. HALE: The petition of Moses Noble, owner of 
the schooner Ruth, for a fishing bounty: referred to the 
Committee on Commerce. Remonstrance of Nathan Saw- 
yer, and 249 others, legal voters of the town of Henniker, 
in New Hampshire, against the admission of Texas into 
the Union: referred to the Committee on Foreign Affairs. 
The petition of Nathan Sawyer, and 60 others, in New 
Hampshire, that slavery may be abolished in the District of 
Columbia and the Territories: referred to the Committee 
for the District of Columbia. The petition of Nahum Brooks 
and other citizens of Sandwich, New Hampshire, praying 
that Congress may pass 8 law putting the inland and coast- 
wise slave trade on the same footing as the foreign slave 
trade: referred to the Committee for the District of Colum- 
bia. Remonstrance of Eli Cook, and 46 others, citizens of 
Sandwich, New Hampshire, against the admission of Texas 
into the Union: referred to the Committee on Foreign Af- 
fairs. The petition of Willem Farly. surviving partner 
of Earley and Hawley, asking payment for 306 barrels of 
lime, shipped to Old Point for the use of Fortress Monroe: 
referred to the Committee of Claims 


IN SENATE. 
Wenpnespay, January 8, 3845. 


The PRESIDENT pro tem. laid before the Senate 
acommunication from the War Department, re- 
porting, in compliance with the act of Congress, 1809, 
statements from the Second Auditor, exhibiting the 
expenditures made from the appropriations for 
the contingent expenses of the military estab- 
lishment during the year 1844. 

Mr. JOHNSON presented the petition from 17 
inhabitants of the parish of Ascension, Louisiana, 
residing within the limits of what is known to be 
the Houma tract, praying to be protectedin their 
title: referred to the Committee on the Judiciary. 

Mr. J. also moved the following, in connection 
with the above petition; which he expressed a wish 
might be acted upon immediately, viz: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire and report whether or not the patents 
issued by order of the Secretary of the Treasury in favor of 
certain claimants under the Houma grant, were not issued 
without authority of law, and in violation of the acts of Con- 
grese, and contrary to the decisions of the different Commis- 
sioners of the General Land Office, and of the written opin- 
ions ofother officers, whose duties relate to the general 
land office for the last thirty years; and into the expediency 
of passing a law declaring the said patents void, or of adopt- 
ing such other course as may be necessary to protect the 
rights of the different claimants, and to guard the interests 
of the United States. 


Mr. BERRIEN remarked that, from his under. 
standing of the reading of the resolution, it appeared 
tocontain a command to the Judiciary Committe. 
to inquire into the validity of certain grants issued 
by another department of the government. If go 
he was not prepared to say whether it should be 
adopted or not. He therefore preferred that the 
resolution should lie over till to-morrow. 

Mr. JOHNSON was understood to have no ob. 
jection to one day’s delay, though he preferred tha: 
the resolution should pass immediately. He then 
restated the object of the resolution; which, he 
thought, was such as came within the province of 
the Judiciary Committee for investigation. 

Mr. BERRIEN said the delay could do no harm. 
As he understood the resolution, it called upon the 
Judiciary Committee to report upon the validity of 
grants issued by another department of the gay. 
ernment. If so, the resolution involved a question 
of property and jurisdiction. He preferred the 
resolution should lie over till to-morrow. 

The resolution was accordingly laid over. 

Mr. ATHERTON presented petitions from Olive 
Niles and Susannah Knight, severally praying for 
amendments to the pension law; whieh were referred 
to the Committee on Pensions. 

Mr. BUCHANAN presented a memorial from a 
number of citizens of Getcysburgh, in the county of 
Adams, Pen:sylvania, asking that the rates of post- 
age be reduced, and that there be an abrogation of 
the franking privilege. 

On motion by Mr. B., who remarked that he was 
decidedly in favor of both branches of the prayer, 
the petition was referred to the Committee on the 
Post Office and Post Roads. 

Mr. MILLER presented a petition from a num- 
ber of the neighboring counties of Maryland, pray- 
ing that the bridges across the Eastern branch of 
the Potomac may te, by law of Congress, purchased 
and made free: referred to the Committee on the 
District of Columbia. 

Mr. STURGEON presented a petition froma 
number of citizens of Pennsylvania, praying for the 
immediate organization of Oregon as a territory of 
the United States; that donations of land may be 

ranted to American settlers there; that lines of forts 
extended from Missouri to Oregon; and that large 
vessels of war be sent to the mouth of the Columbia 
river to protect the rights of the United States in that 
quarter: referred to the Select Committee on Ore- 
on. 

Mr. FOSTER of New York introduced, on leave, 
a bill for the relief of the legal representatives of 
William D. Cheever; which was read twice, and re- 
ferred, with documents having a bearing on the 
claim, to the Committee on Claims. 

Mr. CHOATE, from the Committee on the Li- 
brary, reported back, without amendment, the joint 
resolution authorizing the Attorney General to con- 
tract for copies of a proposed edition of the lawsand 
treaties of the United States. 

Mr. ASHLEY, from the Committee on Military 
Affairs, to which was referred the memorial of John 
Stockton, late an officer in the United States army, 
praying to be indemnified for the loss of his bag- 
gage while in the service of the United States, 
made an adverse report thereon; which was ordered 
to be printed. 

On motion by Mr. BAYARD, the Committe on 
Naval Afiairs was discharged from the further con- 
sideration of the memorial and papers of Mary Ann 
Morrice. 

On motion by Mr. JOHNSON, it was ordered that 
the petition of A. T. Brittingham, praying for com- 
povsonren ‘for vessel and cargo unlawfully seized 

y the authorities of the government of Mexico, be 
taken from the files, and referred to the Committee 
on Foreign Relations. 

Mr. MERRICK presented a petition from Fran- 
ces Pottinger, of Hagerstown, Maryland, the widow 
of Lieutenant William Pottinger, who died in the 
naval service of the United States, asking to be re- 
stored to the pension roll: referred to the Committee 
on Naval Affairs. 

Mr. HUNTINGTON, from the Committee on 
Commerce, reported back, with an amendment, the 
bill relating to revenue cutters and steamers. 

Also, reported back from the same committee, 
without amendment, and with a recommendation 
that it be indefinitely postponed, the joint resolution 
from the House to chonge the name of the brig 
Daniel Webster to Adela, and the name of the 
schooner Mary Frances to that of Isabella. 

On motion of Mr. JARNAGIN, leave was gran'- 
ed to withdraw from the files the papers of John 6. 
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. Mr. J. subsequently gave notice of his 
eet introduce, lp aanereee, a bill for his re- 
- MERRICK, on leave, introduced a bill to 

rovide for the transportation of the mail between 
the United States and foreign countries; and a joint 
resolution for regulating the making of contracts for 
the transportation of the mail over railroads; which 
were severally read twice, ordered to be printed, and 
referred to the Committee on the Post Office and 
Post Roads. . 

Mr. JOHNSON submitted the following resolu- 
tion; which was, by general consent, considered and 
agreed to, Viz: 

Resolved, That the President of the United States be re- 
quested to cause to be communicated to the Senate copies 
of all the correspondence, evidence, and papers on file in 
the State Department, inthe case of the brig General Arm- 
strong, against the government of Portugal; and to comrau- 
nicate to the Senate the causes which have retarded an ad- 
justment of the said claims, and of the proceedings still in 
progress to effect that object. 

Mr. BAYARD presented a petition from the offi- 
cers attached to the United States frigate Cumber- 
land, praying that the spirit portion of the navy ra- 
tion be abolished, and that an equivalent in money 
be paid monthly to the crews of our naval vessels: 
referred to the Committee on Naval Affairs. 

Mr. ATCHISON presented a petition from the 
executors of Henry King, praying the passage of a 
law for the settlement of the accounts of his testator 
for services as an officer in the revolutionary war: 
referred to the Committee on Revolutionary Claims. 

Mr. EVANS gave notice that he would, to-mor- 
row, ask leave to introduce a bill to provide for the 
payment of the evidences of public debts. 

The joint resolution authorizing the Secretary of 
the Treasury to cause to be procured or erected a 
suitable building in the city of Mobile for a court- 
house for the circuit and district courts of the United 
States for the southern district of Alabama, was read 
the second time, and referred to the Committee on 
Public Buildings. 

The joint resolution for the relief of Bent, St. 
Vrain, and Company, was read the third time, and 
passed. 

SMITHSONIAN INSTITUTION. 

The unfinished business of the calender, next in 
order, was the further consideration, as in commit- 
tee of the whole, of the Senate bill ‘“‘to establish the 
Smithsonian Institution for the increase and diffu- 
sion of knowledge among men.” 

The following synopsis will give a short view of 
the provisions of the original bill as introduced by 
Mr. Tappan: 

The first section provides that the trust-money 
received by the United States out,of the Smithso- 
nian bequest, amounting to $508,318, be loaned to the 
United States Treasury at 6 per cent. per annun 
from the day of its receipt, the 3d day of December, 
1838; and that so much of the accumulated interest 
up to the Ist of July next (amounting to $209,103) 
as may be necessary, be applied to the erection of 
suitable buildings, the enclosing of suitable grounds, 
and for the purchase of books and instruments for 
the Smithsonian institution established by this act; 
and that 6 per cent. interest on the trust-fund be 
payable half yearly after the Ist of July next, on the 
Ist of January, and the Ist of July in each year, 
and appropriated to the perpetual maintenance and 
support of the institution; provided the books shall 
consist of works on science and the arts relating to 

the ordinary business of life, mechanical and other 
~pwreet and discoveries. 

ction 2. The institution to be conducted by a 
board of managers of twelve, no two from the same 
State or Territory; the first appointed board to meet 
in Washington on the first Monday in July next, 
and make three allotments of their number, one of 
which shall serve two years, another four, and the 
third six; and, thereafter, four in succession to vacate 
their seats every two years. The first board, and 
succeeding appeinimenss, to be made by Congress 
on joint resolution. One of the twleve to be elected 

resident by the board; and when organized, the 
rd shall select a suitable site for buildings and 
ground for horticultural and agricultural experi- 
ments, out of the public ground in Washington 
called the mail. 
Section 3 relates to the details of the buildings 


and grounds, and arrangements for the reception of 


en of natural history, geological and mineralogi- 
cabinets, a library, chemical laboratory, and for 
lecture rooms—the expense not to exceed $80,000; 
and $20,000 for buildings to protect the plants, &.; 
such buildings for the employees of the institute as 
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may be required, not to exceed in cost the residue of 
the interest. 

Section 4 relates to the transfer to the institution 
of all objects of natural history, &c. now belong- 
ing to the United States, and the rroviding of addi- 
tions. 

Section 5 relates to superintendents, gardeners, 
laborers, &c.; the superintendent to be professor 
of agriculture, horticulture, and rural economy. 

Section 6 relates to details of management. 

Section 7 empowers the board to appoint a pro- 
fessor of natural history, a professor of chemistry, a 
professor of geology, and a professor of astronomy, 
with such other professors as the wants of science 
may require. Also, able men to lecture in the in- 
stitution upon the arts and sciences; fixing the com- 
pensation of each professor and lecturer; no pro- 
fessor, however, to treat of law, physic, or divinity — 
the object being to teach what is not taught in the 
various universities. 

Section 8. The board to make all needful rules 
for the government of the institution and employees; 
and, in prescribing the duties of professors and lec- 
turers, shail have special reference to the introduc- 
tion and illustration of subjects connected with the 
productive and liberal arts of life, improvements in 
agriculture, in manufactures, in trades, and in do- 
mestic economy. Experiments to be made in modes 
and instruments of culture; upon the advantages of 
new fruits, plants, and vegetables; to distribute 
such as are useful; to have chemical analyses 
of soils of the United States made; experi- 
ments as to improving them; to give instruction 
as to the history and habits of useful and noxious 
animals, and insects—the preservation of one, and 
mode of guarding against the other; practical in- 
struction as to the exploration and working of 
mines ; practical instructious as to the best modes 
and materials of building; the best mode of light- 
ing and heating buildings, and to determine the value 
of improvements; a course of instructions to be 
given on navigation and nautical instruments. The 
managers, at their discretion, to cause to be printed 
published works in popular form on the sciences, 
written by the professors of the institution, or 
others engaged for the purpose—such works to be 
offered for sale at the lowest rates of cost. Said 
board to make rules for the admission of students 
in the various departments of the institution ; all in- 
struction to be gratuitous. 

Section 9 is left blank for the names of the first 
board. 

The bill having been read, 

Mr. CHOATE said he should ask leave to offer 
an amendment to the bill; and as it went pretty deep- 
ly into the structure of the bill itself, he hoserd 
leave to introduce it by a word ortwo. He most 
certainly wished, and confidently expected, to en- 
gage the attention of the Senate in what he thought 
a very great question. He was sure that, whatever 
opinions the Senate might form on the bill itself, as 
introduced by the honorable Senator from Ohio, 
[Mr. Tarpan,]—as to its principles or its details— 
all would concur in expressing their obligations to 
him for bringing the subject up for the considera- 
tion, and for the framework of the measure he pro- 
posed. He was afraid there would be a wide dif- 
ference of opinion, however, in regard to the mode 
of administering this most noble bequest; but it 
seemed to him impossible to differ about the duty 
of Congress to enter, without another instant’s delay, 
upon some mode or other of accomplishing the great 
okie of that bequest. A great sum of mone had 
been given in trust to this government for the in- 
crease and diffusion of knowledge among men. We 
have accepted that sacred trust by the act of July 
lst, 1836, which was within the recollection of the 
Senate. The third section of that actis in these 
words: 


‘And be it further enacted, That any and all sums of mo- 
ney, and other funds which shall be received for, or on ac- 
count of, the said legacy shall be —_ insuch manner as 
Congress may hereatter direct for the purpose of founding 
and endowing, at Washington, under the name of the Smith- 
sonian institute, an establishment for the increase and dif- 
fusion of knowledge among men; to which application of 
the said moneys and other funds the faith of the United 
States is hereby pledged.” 

The donor is now in his grave. There is no 
chancellor in the world that can compel us io re- 
deem that pledge, and he trusted in God thet there 
was need for none. Our own. sense of duty to the 
cead, and to the living, and to the unborn, should 
be sufficient. Our justice, our patriotism, our hon- 
esty, our common interest, urge wu they are 
enough to do so—to proceed without the loss of an 
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hour, and devise some mode of administering that 
more than princely bequest according to the form 
desired. He thanked the honorable senator from 
Ohio for introducing a bill which gave the 
Senate an opportunity of attending to what 
has been so long neglected. He thought, too— 
and this was a point of grave consideration— 
that, in the first section of this bill, the honorable 
senator had embodied the precise and true funda- 
mental principle according to which this fund should 
be administered. He [Mr. T.] lends it to the 
government of the United States from the time when 
it was received, (in December, 1838,) at an interest 
ofsix percent. The interest which will have accu- 
mulated between that date and the Ist of July, 
1845, he leaves, for the present, to be — to 
the purchase of ground, the erection of a building, 
the purchase of books, &c.; and then he appropri- 
ates the income and interest, and the income and 
interest only, of the original five hundred and eight 
thousand dollars to the further support of the insti- 
tution, leaving the original fund forever unimpaired. 

He (Mr. C.) thought this was exactly as it 
should be. When, however, you come to looka 
little more closely into the bill itself, and see how 
the main object is to be accomplished—when you 
cume to inquire how this expenditure of money is 
to be made—then it is there will be found a far 
less favorable chance of unanimity in the judgment 
of this body upon the subject. He did not now refer 
to the board of management, for which the honorable 
senator provides, but to the mode in which this fund 
is tobe made to diffuse and increase knowledge 
among men. That this ought to be done, no man 
would deny; but the question is how ought it to be 
done? 

Now he begged the attention of the Senate to the 
fact, that this bill proposes to apply the fund sim- 
ply and solely to the establishing of a college in the 
City of Washington, D. C., for teaching the appli- 
cation ofa few sciences to a few persons; a coll 6 
which should do nothing but teach the scientific 
grounds of certain useful and practical sciences, to a 
few practical men. The fifth, sixth, seventh, and 
eighth sections of the bill, it would be found, brought 
together a corps of professors,—a professor of 
natural history, a professor ofchemistry,a professor 
of geology, a professor of astronomy, and a teacher of 
agriculture and rural sciences, together with a body 
of lectures to instruct the youth of our country. In 
the course of instruction, and in the various lectures, 
the professors are to have special reference to sub- 
jects connected with the liberal arts, and improve- 
ments in manufacture, agriculture, and trade. 

Here Mr. C. went into a detail of the particu- 
lar branches of science to be taught by the co 
of professors and lecturers as specified in the bill. 

Lis honorable and venerable friend from Ohio, it 
would be seen, built his college upon a somewhat 
narrow basis. Who was it that was to have this 
instruction upon history, chemistry, geology, and 
the other sciences proposed to be taught? The youth 
—students to be received under the same general foun- 
dation. Now, in the first place, he wished to say 
that, from a pretty careful attendance to the course 
of proceeding in Congres when this subject was be- 
fore it on former occasions, he had taken up the idea 
that it had become the unanimous wish and settled 
judgment of Congress that this fund should take no 
such direction; that it should not be applied to the 
establishment of vy college or school. Let him 
trace the history of this subject for a moment. 

We received this fund in December, 1838. In the 
session of '38-’39, the subject was first referred toa 
joint committee of the two Houses. The head of 
the committee on the part of the Senate was Mr. 
Robbins, and on the part of the committee of the 
House was Mr. Adams—persons, he might say, 
conspicuous for profound learning and ability. 
They met; and these two committees on the part of 
the Senate and the House differed on the single 
question whether or not the funds should be applied 
to the establishment of a school or college in the 
District of Columbia. The opinion of the commit- 
tee on the part of the House is expressed with great 
strength in ‘he fourth section-of a bill which they 
drew, and that was, that “No part of the Smithso- 
nian fund, principal or interest, should be —_—- to 
any school orcollege.” Now what was Mr. 
hins’s opinion, on the part of the committee of the 


Senate? Mr. C. here quoted a long passage of Mr. 
R.’s speech, from the Congressional ‘Globe of that 
date. 


The committee divided—the committee of the 
House opposing the application of the fund to the 
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building of a school or eee as was suggested |! 


mittee on the part of the Senate recommending it. 
It being impossible to reconcile them, this course 
seems to have been adopted: each committee re- 
ported a bill. That which was reported to the Sen- 
ate was laid upon the table, by a vote of 20 to 15, as 
will be seen by reference to the Congressional Globe 
of that date. 

This was Mr. Robbins’s pro pues for establish- 
ing a national university; and his (Mr. Cuoare’s) 
honorable colleague, [Mr. Apams,] if he might so call 
him, in the other House—the oo of the com- 
mittee—made a report which put an end to this mat- 
ter. 

The question now before the Senate was not 
whether we should apply this fund to a great na- 
tional university—a university that should be 
worthy the name—which should fill that great spa-e 
between the college and the profession—in which 
the highest branches of education were to be taught, 
and which should form and elevate the American 
mind. That was not now the question, because 
there was no such proposition pane the Senate. 
The honornble senator from Ohio sed no such 
splendid establishment; because - new that to 
maintain such a scheme as that would only be a 
conspicuous absurdity, inasmuch as it would entail 
a certainty of annual calls on Congress for large 
appropriations, which would be invariably refused. 

e therefore builds his college upon a much lower 
scale, and proposes to make of that college, in this 
bill, a mere school for teaching a few of the physical 
sciences. 

Without intending to trespass upon the time of 
the Senate, he submitted that such an institution as 
that would be entirely unnecessary. He did not 
mean to say, in quite as strong terms, absolutely 
unnecessary, but that it would be a complete waate 
of means. In a late number of the North American 
Review, he saw it was asserted that there are now in 
the United States ahundred and seventy-three colle- 
giate schools. No doubt there were atleast a hun- 
dred and fifty; and there were two in this District. 
‘There was nota single one of the professorships 
for which his honorable friend provided—except, 
perhaps, that of agriculture ak rural economy, 
architecture, and political economy—that was not 
taught in most of these schools. 

An establishment of this kind would not, in his 
opinion, come - to the promise in the title, of ‘an 
institution for the diffusion and increase of knowl- 
edge among men.” Who would come from the 
Southwest, and West, and the great central and 
eastern regions, to learn navigation, astronomy, or 
any of the sciences taught in every school around 
them? Its students would be confined to the Dis- 
trict, and perhaps to the few adjoining States; and 
so far from being an establishment of general utility, 
it would be nothing more than a dilution of what 
already exists. 

He meant, therefore, to move to strike from the 
bill that part of it which proposed this mode of in- 
creasing and diffusing knowledge among men, with 
one exception—and for that he was o liged to the 
honorable senator from Ohio—which was_ the pro- 
vision authorizing the selection and enclosure of 
grounds, upon which experiments might be tried in 
foreign plants, exotics, seeds, &c. to ascertain 
whether they would grow here, and be useful to 
this country. If this motion should prevail, then 
the whole question would be, What are we to do 
with the Smithsonian fund? ‘It was the application 
of this fund that had induced him to trespass upon 
the time of the Senate, and he had a proposition 
of his own to offer, which he ot would be 
worthy of consideration. He adopted the provision 
of the bill in relation to the corps of lecturers; but 
he was not in favor of these lecturers being brought 
here and settled down upon fixed salaries. They 
should be men eminent in science and knowledge, 
in literature, holding responsible situations else- 
where, and brought here under the stimulation of 
the great good that is to be effected—men of letters, 
and public men, eminent in the service of their 
country; and the subjects of these lectures should 
be’ suitable to an audience which is to consist of 
members of Congress, and their sons, officers of 
the government, and others, strangers and foreign- 
ers who occasionally come to the seat of government 
to eee the national legislators in the Capitol of the 
United States. 

Believing it was the eral desire of this body, 

the honorable senator from 
Ohio, to expend this fund so as to make it most 


appaw] and thecom- |] he (M 
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aa et for the purpose for which it was designed, 
C.) now proposed to appropriate twenty 
Camere dollars of it every year, for twenty-five 
years, or five hundred thousand dollars in all, for 
the purchase of a great national library—not to be 
chosen by a mere bibliomaniac—not by a man who 
should waste it upon mere curiosities in literature 
and musty manuscripts, of no intrinsic value,—but a 
man of sound sense and learning, the approved and 
accredited agent of the institution, appointed for the 
purpose. 500,000 dollars of it thus oa at the 
Po reduced prices of books, would give us the 
t library in the civilized world. He did not 
mean that it would be superior in the number of 
books, but in the actual utility of them; nor did he 
expect to compete with the old libraries in Europe in 
point of the enormous collection of old volumes of no 
ractical use. It would not be a library of 700,000 
Sin as the library in Rome; nor five or six hun- 
dred thousand, as the libraries in Munich; nor three or 
four hundred thousand, as the libraries of Copenha- 
en, Vienna, and Madrid; because it was not b; 
arge numbers that we were to make the best li- 
brary. 


Mr. C., after further entering into a statistical ac- 
count of the libraries in Europe, resumed his propo- 
sition. He held in his hand a work showing that, 
for an expenditure of $7,000, six thousand books had 
been purchased in Europe; and he believed that for 
an expenditure of $500,000, a library as good, though 
ape not so large, as the best in Europe, could 

purchased. The great want of such a library 
was manifest. He would read extracts from the 
North American Review, showing the actual neces- 
sity for a collection of foreign books of history and 
science. 


“What public library in this country contains the mate- 
rials for an accurate history of any one department of 
science? Take even the most limited, or rather one of the 
most recent of all, the science of political economy. Here 
our researches are confined to one definite period. We 
have no dusty archives to explore, no time-worn manu- 
scripts to decipher. The origin of the science is within the 
memory of our fathers, and we ourselves have witnessed its 
sudden growth and rapid developement. Yet how much is 
to be done, how many authorities to be weighed, how many 
different treatises to be analyzed andfcompared, before we 
can venture to say—here is the history, for such was the 
rise, such the progress, such the changes of opinion, such 
the received, an such the rejected theories of political 
economy!” 
. * * * 7 * ” 

“If such be the obligations of the student, whose re- 
searches are confined to a subject so new, what must be the 
necessities of the historian who attempts to throw light up- 
on those periods, for which the testimony of printed au- 
thorities is to be confronted with that of manuscripts and 
public documents, and where ignorance and prejudice have 
combined with the more powerful incentives of interest, to 
a> his path by contradictory statements and conflicting 
opinions 

* * * ” * 

‘An extensive library, answering to the wants of the lit- 
erary men who are to use it, is essential to the public and 
effectual promotion of learning. In this country, the want 
of large libraries is a serious discouragement of superior at- 
tainments and accurate researches in almost every walk of 
study. Thetime necessary for reading or cnantaiag a@ par- 
ticular book is often consumed in attempts to discover or 
obtain it; and frequently, after every effort, it cannot be pro- 
cured. We are obliged to give over our inquiries on sub- 
jects, where we would arrive at fulness and exactness in our 

nowledge, because destitute of the assistance, which the 
learned, in the same track of study, have furnished,—or to 
continue them under the disadvantage of ignorance respect- 
ing what has been done by others. Thus we are liable to be 
occupied in solving jdifficulties which have been already 
cleared, discussing questions which have already been de- 
cided, and digging in mines of literature which former 

ages have exhausted. Every one, whe has been inthe way 
pursuing any branch of study in our country beyond the 
mere elements, or the polite and popular literature of the 
time, knows how soon the progress ie often arrested for 
want of books. This is not the case merely with persons of 
moderate means, who are unable to purchase a library of 
their own, but it is a want felt under the most favorable < cir- 
cumstances.” 


Who would say that such a disposition of the 
Smithsonian fund was not in strict accordance with 
the design of the bequest? The object is to increase 
and diffuse knowledge among men; and is not a 
great public library one of the best possible means 
of effecting this object? 

The effect of the proposition of the honorable 
senator from Ohio would be a disbursement of the 
fund without any palpable benefit to show for what 
it was expended. But a library was a permanent 
and lasting property, which would show for itself at 
all future times. 

Mr. C., at great length, expatiated on the benefits 
and importance of a great national ot such as 
he contemplated and recommended. He urged that 
the intellect of Americans wag not inferior to that of 
Europe; but its alinrent was. It was the highest 


iration of his Cede ctedei eae ns hatha de decmeitin ik iaaieieal 7 Guat eal © ee to see American 

cope with that of the most gifted in any land. - 
could only be done by placing within its reach the 
same nutriment—the accumulated wisdom and r.. 
searches of the whole world of mind. A great, a 
providential, an extraordinary and peculiarly hap, 
and appropmne facility—on opportunity that never 
would, in all human probability, oceur again—now 
presented itself of accomplishing what was a0 ar. 
dently desired—the formation of a national |i. 
brary in the New World second to none in the Olq 
World. 

He concluded by moving the following amend. 
ment: 

Strike out the 8th section, and insert 


Sec. 8. And whereas an ample and well selected public 
library constitutes one of the permanent, constant, ang 
effectual means of increasing and diffusing knowledge 
among men; therefore 

Be it further enacted, That a sum not less than $20,000 be 
annually expended, of the interest of the fund aforesaid, in 
the purchase of books and manuscripts for the formation of 

a library of the institution aforesaid; which, for its extent, 
variety, and value, shall be worthy of the donor of the said 
fund, and of this nation, and of the age. 


Mr. TAPPAN next addressed the Senate, but in 
so lowa tone of voice that only detached sentences 
of hisremarks could be heard inthe gallery. He 
was understood to argue that there was no necessi- 
ty for striking out the eighth section, or material] 
altering the bill, as it was not incompatible with 
its provisions to engraft upon it a modification of 
the proposition submitted by the senator from Mas- 
sachusetts. If a library on a liberal scale, such as 
the senator desired, was deemed proper, it would 
be only necessary to add a section to that effect to 
the bill, striking out: so much of the first section as 
relates to the same subject. But he did not concur 
with the senator from Massachusetts that a vast 
and costly miscellaneous library would meet the ob- 
jects contemplated by the donor of this munificent 
fund. In addition to the general terms of his ex- 
pressed will, that this fund should be applied to the 
“increase and diffusion of knewledge among men,” 
it was proper to Be pes into the manner in which 
he himself conceived this was best to be accomplish- 
ed; and in this inquiry whatever instruction could 
be gleaned from his own habits and pursuits should 
not be disregarded, in the absence of other lights. 
Mr. Smithson was an eminent practical philos- 
opher, intimately acquainted with the practical 
sciences—such as chemistry, mineralogy, geology, 
and natural history—to the minute study of which 
he mainly devoted his life. His favorite resort was 
the Jardin des Plantes at Paris, an institution in which 
he found congregated all the elements furnished by 
nature, art, and-science for pursuits congenial te his 
own mind. There could be little doubt that, in ma- 
king this bequest to the United States, he had in 
view the establishment of some such institution as 
the Jardin des Plantes in the western hemisphere. 
On this reasonable supposition the present bill was 
framed; and to show that it conformed closely to 
that design he requested a description of that insti- 
tution, which he sent to the table, would be read. 


The description was accordingly read, but being 
imperfectly heard the substanee only is here given: 


Jardin Royale des Plantes ou Jardin du Roi.—This 
institution owes its origin to Guy de la Brosse, phy- 
sician to Louis XIII. Richelieu, Sequier, and Bul- 
lion, intendants of finance, enabled him to found a 
botanic garden, and to lay down = ms which - 
successors carried to perfection. — 
to maturity during the reigns of. Louis x and V; 
and the other departments owed their excellence of 
arrangement to the celebrated Buffon during his su- 
perintendence. His studies embraced all nature, 
and he collected his materials from every portion of 
the globe. Since his time, Dauberton completed the 
—uae plan, and raised the establishment to the 
highest degree of perfection. 

istinguished professors exercise their talents in 
gratuitous lectures on mineralogy, geology, general 
chemistry, botany, agriculture, natural history, the 
anatomy of man and animals, and iconography. 

The building contains a copious library of works 
of natural history, fine collections of preserved ani- 
mal specimens, vegetables, minerals, complete herb- 
eries, drawings of extraordinary merit, anda garden 
ae and tastefully laid out, in which is com- 

ined the cultivation of indigenous productions with 
that of exotic plants. The productions of every re 
ion of the globe are preserved in extensive hot- 
ouses. There isa nem a superb botanical 
garden, a splendid am for lectures, and 
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spacious eabinet of curiosities. Everything is open 
to the public gratuitously. : ; 

Mr. T., in continuation, expatiated at considera- 
ble length upon the merits of the bill; and in proof 
that its provisions were calculated to meet the wishes 
and intentions of the donor of the munificent fund 
now the object of consideration. He doubted the 
utility of such an extensive and costly librarv as 
had been suggested by the senator from Massachu- 
setts; he doubted the possibility of laying out useful- 
ly and advantageously $20,000a year—or even more 

an four or five thousand dollars a year—in the pur- 
chase of books. It would be impossible to make 
such a vast collection of books as $500,000 would 

urchase, without including cart loads—nay, 
ship loads—of trash, not worth in_ reality 
the cost of transport. There was the library of 
Congress, to the increase of which $5,000 was annu- 
ally appropriated, and it was well known that this 
sum enabled the committee to procure everything 
coming out in print worth procuring. Yet, in this 
library, small in comparison to ny of those foreign 
libraries alluded to by the senator, he protested there 
was more than half the books that he would not 
take a gift of for the cost of transportation to Ohio. 
In nian he saw no necessity for striking out 
the eighth section of the bill. If the Senate approved 
of a more liberal provision for a library, an addition- 
al section could be put after the 8th section, and the 
necessary alteration could be made in the first sec- 


uon. 
Mr. WOODBURY did not rise for any purpose 
of opposition, but to suggest a course that would 
probly :esult in harmonizing the propositions of the 
senators from Ohio and Massachusetts. He thought 
if the bill was recommitted to the Committee on the 
Library, it would receive more attention than it was 
possible to bestow upon it when there before, in 
consequence of the absence of some of its members; 
and he had no doubt the propriety of providing for 
the establishment of a complete library on a liberal 
scale—he would not say to the extent of purchases 
amounting annually to twenty thousand, fifteen 
thousand, or ten thousand dollars, but to an extent 
commensurate with the wants of science and the 
arts in this country at present, to be hereafter en- 
larged as might be found necessary. He should be 
sorry to see the 8th section of the bill stricken out, 
for he thought there were important provisions in 
it which ought to,be retained. The professors, and 
every thing going to the principle of having a col- 
lege or school connected with the institution, should 
be dispensed with, but the plan of employing emi- 
nent lecturers should be retained. These lecturers 
could very well perform all the experiments re- 
quired by the bill of professors. If lecturers of great 
attainments, even from Europe, were deemed neces- 
sary, they could be procured and paid liberally. 
The donor of this fund was too well informed not to 
know that in this country the most ample provisions 
in school lands had been made for elementary edu- 
cation,and that this fund was at least equal toa 
stock yielding a million and a half of dollars annu- 
ally for purposes of education. His intention doubt- 
less was to devote his bequest to that increase and 
diffusion of knowledge among men which was not 
to be attained at existing institutions of learning in 
this country; and it was obvious this intention could 
be best accomplished by a harmonious blending 
of the “ee of the two senators, properly 
modified. There was, however, one part of the 
plan he strongly objected to as unnecessary; it was 
that relating to the establishment of a salaried board 
of managers. The whole thing of balloting in Con- 
gress for this board of managers was objectionable, 
and would lead to loss of time and other incon- 
veniences; besides, the persons so chosen might 
be the most unfit. here was no occasion 
whatever for that description of management. A 
national institute was already in existence 
in the capital of the government, created by Con- 
gress, and the objects of which were peculia ly ap- 
propriate to those of the trust now under considera- 
uon. The officers of this institute are the ex officio 
officers of the government itself, the scientific resi- 
dents of the city, and the most eminent professors of 
many of the Sovaet institutions of the country. 
These are all gentlemen of high attainments and 
character, to whom the pursuit of knowledge and its 
diffusion are labors of love, for which they seek no 
Pecuniary reward. To that institute this trust 
should be confided. He hoped, therefore, that in re- 
modeling the bill, the committee would allow this 
Matter its due weight and consideration. : 

Mr. TAPPAN saw no necessity for recotmitting 
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the bill to the Committee on the Library, or 
other committee. The Senate could, without stri- 
king out the 8th section, amend it, and incorporate 
such modification as it might approve of the propo- 
sition made by the senator from Massachusetts. 

Mr. PEARCE suggested the propriety of post- 
poning the further consideration of the ‘ill till to- 
morrow, by which time gentlemen might make up 
= minds as to the necessity of remodeling the 

On motion of Mr. MOREHEAD, the Senate then 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, January 8, 1845. 
The journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The following are the executive communications 
which were received yesterday as the House was 
about to adjourn: 

I. A letter from the Clerk of the House, accom- 
panied bya statement of the expenditure of the 
contingent fund of the House for the year 1844: 
laid on the table. 

II. A letter from the Secretary of the Treasury, 
transmitting a report, prepared in obedience to the 
joint resolution of Congress of the last session (in- 
troduced by Mr. Pratt, of New York) directing 
the Secretary of the Treasury to cause to be col- 
lected, arranged, and classified, such statistical in- 
formation as may be procured, showing, or tending 
to show, each year, the condition of the agriculture, 
manufactures, domestic trade, currency, and banks, 
of the several States and Territories of the United 
States. 

Mr. PRATT moved its reference to a select com- 
mittee of five members, to be called the Committee 
on Statistics; which motion was agreed to; and a 
Committee on Statistics was raised accordingly. 

III. A letter from the Secretary of War, with 
the annual report of the names and salaries of clerks 
employed in the War Department in the year 1844: 
laid on the table. 

IV. A letter from the Secretary of War, with a 
report prepared in obedience to the act of June 30, 
1834, containing the names, dates of appointment, 
and of all persons employed in the service of 
the Salen department during the year 1844: laid on 
the table. 

V. A letter from the Secretary of the Navy, trans- 
mitting a statement of the expenditure of the fund 
appropriated for the contingent expenses of the Na- 
vy Department: laid on the table. 

V1. A letter from the Secretary of the Navy, ac- 
companied with the annual report of the names and 
salaries of persons employed as clerks in the sev- 
eral offices of the Navy Department for the year 
1844: laid on the table. 
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VII. A letter from the Secretary of the Treasury, | 


transmitting the annual report under the provisions 
of the act for the relief of insolvent debtors to the 
United States: laid on the table. 

VIII. A letter from the Commissioner of the 
Public Buildings, transmitting the annual report of 
the business of his office, and of the expenditures 
made by him for the yzar 1844: laid on the table. 


SOCIAL IMPROVEMENT. 


The resolution of Mr. ADAMS offered last even- 
ing, to grant the use of the Hall one evening a week 
for four successive weeks to Robert Owen, for the 
delivery of four lectures on the improvement of 
human society, came up this morning. 

Mr. ADAMS modified the resolution, as he said 
he had been authorized by Mr. Owen todo, so as 
to relate to but two evenings, the evening of the 29th 
instant, and of the same day of the succeeding week. 

Mr. HAMMETT opposed the resolution on 

neral grounds. He was opposed to the practice 
that had grown up of granting the use of the hall 
to men, women, and children, coming into this city 
to lecture upon every imaginable subject that could 
find place in the human imagination. He thought 
that nothing like the sanction of Congress should be 

ivento them. He should nat only vote against 
fis, but all similar resolutions. 

Mr. ARRINGTON renewed the motion made last 
evening by him, and rejected, to lay the resolution 
on the table. 

Mr. BRINKERHOFY called the yeas and nays; 
which were ordered. _ 

The question was tken, and the motion was 

to—yeas 91, says 63. 
So the resolution was laid on the table. 
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RAILROAD IN MISSISSIPPI. 

Mr. ROBERTS, in pursuance of previous no- 
tice, asked and obtained leave, and introduced a bill 
in regard to the railroad leading to Jackson, through 
Sanied, to the western boundary of Alabama; 
which was read the first and iaaeal time, and re 
ferred to the Committee on Public Lands. 

UNITED STATES COURTS IN OHIO. 

Mr. DUNCAN, in pursuance of notice given, 
asked leave to introduce a bill to divide the State of 
Ohio into two judicial districts for the district 
court of the United States; but objections being made, 
the bill was not received. 

ADMI8SION OF TEXAS AS A STATE. 

Mr. DROMGOOLE asked the general consent of 
the House to introduce, without formal notice, a 
bill, declaring the assent of Congress that a new 
State be formed within the jurisdiction of the repub- 
lic uf Texas, and admitted into this Union. 

Mr. D. asked the indulgence of the House sim- 
ply to state that, in drawing up this bill, he had fol- 

owed the precedents set by Congress in admitting 
the first two new States that were admitted into the 
Union, viz: Kentucky and Vermont. On the 4th 
February, 1791, Kentucky was erected into a State 
within the jurisdiction of Virginia, to come into the 
Union more than a year afterwards; and the State 
of Vermont, which was then out of the Union, was 
admitted as an entire member of the confederacy, to 
come in on the 4th of March, 1791. 

Leave was then granted, and the bill was read as 
follows: 


‘Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, and it 
is hereby enacted and declared, That the Congress doth con- 
sent that a new State may be erected, within the jurisdio- 
tion of the republic of Texas, adjoining the States of Louis- 
jana and Arkansas, and bounded also by the Gulf of Mexi- 
co, with a republican form of government, to be adopted by 
the inhabitants of said republic, assembled by deputies in 
convention, with the consent of the existing government, 
in order that the said new State may be admitted into this 
Union. 

And be it further enacted and declared, That the foregoin: 
consent of the Congress is given upon the following conde 
tions, to wit: that the new State shall be formed, and its 
government adopted, prior to the fourth day of July, in the 
present year; ond that the boundaries of the said new State, 
conforming to the outlines before stated, and contain- 
ing an area not exceeding thousand square miles, 
shall be defined by the convention of deputies, and inserted 
in the constitution or form of government; and that the as- 
sent of the State shall be also inserted to such boundaries 
of the remaining seniery, properly pertaining to Texas, 
and to be claimed and held by said new State on superced- 
ing the present government, as may be settled and defined 
by the government of the United States, by negotiation and 
treaty, or otherwise. 

And be it further enacted and declared, That, on the afore- 
said fourth day of July, in the present year, the said new 
State, having been @hus formed and defined, by the name 
and style of the State of Texas, shall be received and admit- 
ted into this Union as a new and entire member of the Uni- 
ted States of America. 


The bill having been read the second time, 

On motion of Mr. DROMGOOLE, it was refer- 
red to the Committee of the Whole on the state of 
the Union, and ordered to be printed. 

IMPRISONMENT OF GOVERNOR DORR. 
Mr. BURKE asked the consent of the House to 
resent certain resolutions of the legislature of the 
tate of New Hampshire, relative to the imprison- 
ment of Gov. Dorr. 

Mr. CRANSTON objected to the reception of 
the resolutions. 

Mr. BURKE moved to suspend the rules, to en- 
able him to present the resolutions. 

Mr. CRANSTON asked for the reading of the 
resolutions; and they were read. 

Mr. CRANSTON called for the yeas and nays; 
which being ordered, the question was taken and 
decided in the negative—yeas 113, nays 74—there 
not being two-thirds in the affirmative, as follows 

YEAS—Messrs. Adams, Anderson, Bayly, Benton, Bid- 
lack, Edward J. Black, James Black, Blackwell, Bowlin, 
— Brengle, Brinkerhoff, Brodhead, Aaron V. Brown, 
Shepherd Cary, Cailin, Reuben Chapman, Cheppell, Clit: 
ton, Cobb, Cross, Dans, Daniel, h, Richard D, Davis, 
— We. Davis, Dawson, Dean, Dillingham, Dromgoole, 





u , Elmer, Fariee, Foster, French, Fuller, 
Hale, jal Hamlin, Edward S. Hamlin, Hammett, Hays, 
Henley, ck, Hopkins, Houston, Hubard, Hughes, Hun- 
gerford, James B. Hunt, Andrew Johnson, George W. Jones, 


Andrew Kennedy, Preston King, Labranche, Le 
cas, Lumpkin, Lyon, McCeuslen, Maclay, MeCleliand, 

nnell, McDowell, McKay, Mathews, Joseph Morrir, 
saac E. Morse, Nes, Norris, 
Emery D. Potter, Pratt, Rathbun, David 8. Reid, 
Ritter, Roberts, Russell, St. John, Saunders, Thomas FH. 
Seymour, Simons, Slidell, John T. Smith, Thomas Smith, 
Robert Smith, Steenrod, John Stewart, Stiles, James W. 
Stone, Alfred P. Stone, Strong, Sykes, Taylor, Thom y 
Tibbatts, Tucker, Weller, Wentworth, jamin White 


Owen, 


, 
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ane Woodward, Joseph A. Wright, Yancey, and 
Yost—113. 

NAYS—Messrs. Abbot, pistagion, Ashe, Baker, Bar- 
ringer, Barnard, Milton Brown, Jeremiah Brown, Buffing- 
ton, Burt, Campbell, Carroll, Chilton, Clinch, Clingman, 
Cranston, Garrett Davis, Deberry, Dellet. ener Fish, 
Florence, Foot, Giddings, Goggin, Willis Green, Grinnell, 
Grider, Haralson, Harper, Holmes, Hudson, Joseph R. In- 

ersoll, Irvin, Jenks, Cave Johnson, Perley B. Johnson, 

ohn P. Kennedy, Daniel P. King, McIlvaine, Marsh, Ed- 
ward J. Morris, Freeman H. Morse, Moseley, Newton, Pater- 
son, Peyton, Pollock, Elisha R. Potter, Preston, Ramsey, 
Charles M. Reed, Rhett, Rockwell, Rodney, Rogers, San- 

le, Schenck, Senter, Severance, Albert Smith, Caleb B. 

mith, Stephens, Andrew Stewart, Summers, Thomasson, 
Tilden, Tyler, Vance, Vanmeter, Vinton, Wethered, John 
White, and Wiathrop—74. 


ANNEXATION OF TEXAS. 


The House resolved itself into Committee of the 
Whole on the state of the Union—Mr. Horxiys in 
the chair—and resumed the consideration of the res- 
olution for the annexation of Texas to the Union. 


Mr. C. B. SMITH, who had the floor from yes- 
terday, said there had been no question, since the or- 
anization of this government, ever discussed in the 
Falls of Congress, more important than this ques- 
tion of the annexation of Texasto the United States. 
He did not desire, in the remarks he should now 
make, to discuss this question in the spirit of party, 
for, if there was any question which should appeal 
to them as Americans, as patriots, and as lovers of 
their country, and which should call upon them to 
discard from their minds all party considerations, it 
was this. It was a question which rose far above 
all party considerations: it was a question which 
was destined to affect thé continuance of this 
government, and the perpetuity of our institutions 
and our glorious republic. He regretted, with the 
eutleman from Alabama, (Mr. Yancey,] who ad- 
dread them yesterday with so much fervid elo- 
quence, and he deprecated, with that gentleman, the 
introduction of party topics; but he regretted also 
that the gentleman from Alabama did not add to the 
force of his precept the force of example. He 
wuuld not follow that gentleman into an examina- 
tion of Hartford conventionism; he would not at- 
tempt to refute the stale charges of federalism 
which had been made against the party with which 
he (Mr. S.) was associated. He did not think it 
necessary that charges of that kind should be re- 
futed. 


They were told but a few days since, by the 
chairman of the Committee on Foreign Affairs, 
that but one short year ago the measure of 
annexation would have been discountenanced 
and rejected by an overwhelming vote if it had 
been bronght forward; and there was not a 
man amongst them who did not know that to 
be true. There was not a man amongst them that 
did not know that the sentiments, feelings, wishes, 
and judgment of the American people were against 
this question in every shape and form. Yes, and 
no longer ago than one short year. And why had 
the annexation of Texas become so popular? hy 
was it that the individuals who, twelve months ago, 
stood up and gave utterance to sentiments in ac- 
cordance with the wishes of the people, should 
now, for the expression of the same sentiments, be 
denounced as traitors to the country? They had 
been charged with treachery to the government and 
to the country, because they desired to raise their 
voice in opposition to this measure; ata time, he 
repeated, when—they were told by the gentleman 
under whose auspices this measure was now 
brought forward—the opinion of the people was al- 
most universally against it. Why was this? Be- 
cause the appliances of party had been resorted to; 
because it had been incorporated into the democratic 
creed; because a powerful political party had seen 
the propriety of inscribing Texas on their banner. 
It was the spirit of party which had given it the 
imposing aspect which it had assumed, and all the 
influence which it exercised. 

There were a great number of objections which 
he entertained to the annexation of Texas, and he 
would allude to as many as he could within the lim- 
its of his hour: it must, however, be apparent, that 
no one could discuss this subject fully in that short 

riod. He could do no more than glance at his ob- 
jections, and therefore he should not d into the 


. discussion any collateral issues. He should have 


been glad if some of the gentlemen _— would 
have given them some reasons why Texas should 
be annexed. The gentleman from Alabama, [Mr. 
Yawncey,} though he declaimed with so much vin- 
dictiveness against irrelevancy in others, failed to 
give one reason for annexation. He (Mr. 8.) had 
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looked in vain through the published report of that 
gentleman’s speech for a single argument. The 

entleman indulged in bitter denunciation of the 

orth, and of Massachusetts, and the other free 
States; and he wasted much of his eloquence in lav- 
ish praise of the South; but through the whole of 
that gentleman’s effort he could not find a single ar- 
gument why Texas should be annexed. True the 
gentleman sought to show that we might do it con- 
stitutionally. He (Mr. 8.) differed from the gentle- 
man on that ground; but if he had no constitutional 
scruples, his objections were so insuperable that he 
was called upon to oppose it with all the energies 
which he possessed. He believed the framers of the 
constitution never contemplated that by virtue of 
that instrument this government would attempt to 
annex to this country territory belonging to a for- 
eign government. ith as much propriety they 
might annex territory of the yovernment of England 
or of France; or call upon the people of Eng- 
land and of France to organize themselves into 
States to be incorporated into this Union. The pow- 
er to acquire territory even by treaty, in the instances 
which had been so often referred to, was seriously 
doubted by Mr. Jefferson, and it was only justified 
and sanctioned by the necessity of the case—the 
navigation of the i ciaeieal and the possassion of 
New Orleans being deemed essential to the security 
and well being of this country. Without, how- 
ever, attempting to elaborate the constitutional dis- 
cussion, he maintained that if we had the power to 
acquire territory, it could only be done by treaty; 
Congress had no power by legislation, without 
an utter disregard of the constitution, to bring any 
territory into this Union. 

But was it expedient to annex Texas to this 
Union? On this ground, too, his objections were in- 
superable. It was alleged that Texas was free: and 
yet, by annexation, they were called upon to ‘“‘ex- 
tend the area of freedom.’ Were the people of Texas 
enslaved? Were they groaning in bondage and un- 
der oppression? They were told the free govern- 
ment of Texas was in full operation, and that the 
Texians were capable and able to sustain them- 
selves against all the powers that might rise up 
against them. If, then, they were free—if they 
were enjoying a republican government, and living 
under a constitution modelled on our own, why 
could they not enjoy their liberties under their 
own, as well as under our constitution? And how, 
then, were they to “extend the area of freedom” by 
annexing Texas to this Union? They were told 
that the independence of Texas had been achieved 
on the plainsof San Jacinto; but by whom was it 
won? By citizens of Texas? No; every gentleman 
knew that it was won by citizens of the 
United States—by those who had gone there 
in violation of the obligations which we owe 
to Mexico, to fight the battle; and who, 
after gaining the victory, returned to, and were now 
in, the United States. Yes, we achieve, the victory, 
overthrow the power of Mexico, render Texas tem- 
porarily free and independent; and then, as one of 
the fruits of that victory, we say we will annex 
Texas to our government. Frequent reference had 
been made to the efforts of the gentleman from Mas- 
sachusetts [Mr. Apams] to acquire Texas; but he 
called upon gentlemen to point to a solitary attempt 
made by the gentleman to acquire it by force. The 
attempt was to accomplish it by treaty—to purchase 
the territory from Mexico; the attempt was made 
twenty-five years ago to obtain it in a lawful, and 
upright, and honorable manner; but now they were 
called upon to rob Mexico, and to embark in an ex- 
pedition of conquest. ‘There was no parallel what- 
ever between this and the earlier attempts to acquire 
Texas; and he now asserted that this proceeding 
was a violation of treaty stipulations, and its ac- 
complishment would indelibly stain the national 
escutcheon; and, however much they might pride 
themselves on national honor, the condemnation of 
the civilized world would rest upon them for this 
act of unholy and unwarrantable spoliation. 

He then proceeded to notice some articles which 
had appeared in the Globe on this subject—a paper 
which, he supposed, would be good authority with 
the party opposite. The first to which he referred 
was published on the 29th of April, 1844, in ap- 
proval of Mr. Van Buren’s Texas letter. [Some 
gentleman remarked that was a year ago.] He was 
told that was & year ago; he was aware of that, and 
in this day of progressive democracy, a year was a 
long time. He then quoted from articles publish- 
ed in the Globe on the Ist, 4th, and 15th of May, and 
commented on them as he proceeded. He then said 





he might also refer to the letter of Mr. V. 

the letter of Mr. Forsyth, and to others, which 
demned this annexation, and which “expressed re 
views of the American people. , 

We had been told by Mr. Van Buren, in his les 
letter, that the relations between this governme . 
and Mexico had not undergone any change such : 
to change the position then assumed, and that wen, 
that it would be dishonorable. It would be at thic 
time equally dishonorable. He referred to there 
facts for the purpose of showing the vacillations and 
changes in regard to great national questions which 
party politics were able to create. 

Another objection, and a very important one, was 
that by as Texas to this Union, we assumed 
the payment of her debts. He kuew there were 
many gentlemen on this floor who, when the indebted 
States had asked assistance in getting rid of their 
burdens, had denounced the very attempt as treason 
tothe government. The party with whom he was 
connected had been denounced from one end of 
the Union to the other because they had intimated 
the desire that the general government, through its 
public domain, should furnish some aid to these jn- 
debted States. Yet these very individuals, who 
were so loud in their denunciations in this instance 
were now willing to assume the untold millions of a 
foreign debt. It was true that, by the treaty, as. 
sumption was limited to ten million; but did not 
every man known that honor, honesty, every prin. 
ciple of common justice would bind us pay those 
debts to the last farthing, although they amounted to 
one hundred millions. Could we take Texas with 
that immense extent of fertile domain on which 
the gentleman from Alabama had _ expatiated, 
with all her resources, and all her wealth, 
and then repudiate her debts. There would be in 
this a more damning condemnation than in robbing 
Mexico of her possession. Should we now add to 
that infamy—which, he was sorry to say, had al- 
ready attached itself to the American name by the 
repudiation of some of the debts of our States—that 
of assuming the wealth and the resources of Texas, 
and then repudiating her debts? We could not do 
it, unless we were willing to disgrace ourselves in 
the eyes of the civilized world. 

What were these debts? Why did not gentlemen 
who were so anxious to annex ‘Texas, tell us what 
they were? Were they ten millions of dollars? 
No man would limit them to that. They had been 
estimated by some at fifty millions of dollars, and 
even more. If Texas desired admission into the 
Union, why did she not come forward and give us 
a schedule of her resources and debts? They were 
leaping in the dark on this question. 

Lenker objection which he had to the annexa 
tion of Texas was, that no gentleman on this floor 
knew the relations subsisting between Texas and 
European nations—what commercial treaties had 
been entered into by her with Great Britain and 
other nations—or what were the obligations growing 
out of those treaties, and what would be their effect 
upon us. It was said that there was a treaty be- 
tween Texas and England, by which the right of 
search had been surrendered by her to England. 
How far might our commerce be molested under 
this—how far our honor be tarnished by the exer- 
cise of that power by Great Britain—a power which 
this country had always resisted, and which, he 
trusted, we always would resist? 

Another objection: there was a great variety of 
propositions here for the introduction of Texas; 
they had assumed every variety of shape, but yet 
he had seen no proposition here which settled the 
important question of slavery. Were we going to 
admit this territory, and leave this question to be 
the subject of future contest—to be the means of 
giving, at some subsequent time, to this nation 4 
shock which it would hardly be able to sustain? If 
this territory was to be annexed, now was the time 
for this important question to be settled. He knew 
the friends of slavery were afraid to touch the ques- 
tion now, but were for postponing it; and when here- 
after the vital question came up of admitting the 
States which should be formed out of its territory, 
we should have another Missouri question, which 
would shake this government from its centre to its 
circumference, on which the antagonistic feelings of 
the North and South would be stirred up, and when 
there would be less inducement than at present for 
compromise. Now was the time, and he called on 
every lover of his country—every one desirous of 
the perpetuity of our Union—to decide that it should 
now be settled before it was too late. _ 

Another question, and a question which he knew 
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ted to arouse the feelings of gentlemen 
=a but one which, however, must be bold- 
iy fearlessly met: and that was the sectional ques- 
ye which had been raised in this discussion. They 
been told by gentlemen themselves who advo- 
cated this measure, that it was a southern question— 
that Texas was to be annexed for the purpose of 
strengthening and fortifying the institution of 
slavery—that they demanded that this territory 
should be annexed as a guaranty for the preservation 
of their rights. Let him ask, had or any right to 
make such a demand? He spoke of the conflicting 
yiews which were entertained, and of the glorious 
compromises from which resulted our constitution. 
One of these was, that in every State where slavery 
subsisted it was guarantied by the obligation that 
rested on every merican to sustain the constitu- 
tion of his country. Sooner than attempt to de- 
prive them of that right of guaranty under the con- 
stitution, he would suffer his arm to be severed 
from his body. We are willing (said Mr. S.) to 
anty them this right; and is not that enough? 
great deal had been said about the danger to the 
South from the discussion of slavery. Let him 
tell gentlemen that the discussion of slavery, as an 
abstract question, was what they had not the right 
tocheck. As freemen, they had the right to discuss 
it; it was a right he never would surrender but with 
his life. It was not in the letter of the compact that 
they should hold their mouths on this subject; and 
when they said slavery was an evil, they said no 
more than the best patriots of the State had said. 
When they said slavery was fraught with evil to 
all connected with it, they but said what had been 
declared by Washington, by Jefferson, by the im- 
mortal Marshal!, and by many other patriots of the 
South. The right of freemen to express their sen- 
timents on this subject could not and would not 
be restrained. But believing, as they did, that it 
was an evil, they were nevertheless willing to 
stand by the compact they had made; they 
were willing to defend their brethren of the 
South in the enjoyment of their rights; and the 
would do it at the expense of their treasure, a. 
if need be, of their blood. We will stand by the 
constitution as it is, (said Mr. S.,) but we 
will not, we eannot consent that it shall be required 
of us to give further guaranty to the preservation of 
this institution. He denied that there had been any 
effort made on this floor to interfere with the rights 
of the South, and held it to be unjust that the body 
of the North should be held responsible for the in- 
cendiary opinions put forth -by a few abolitionists. 
He had often thought that the proverb that extremes 
often meet was verified on this question; there had 
been a very rapid approximation between the ex- 
treme ny men of the North and the ultra- 
slavery men of the South; both asked that the com- 
promises of the constitution should be unsettled, 
each in favor of their respective and antagonistic 
scheme. The ?_ body of the people in the free 
States occupied the ground that the constitution, 
as it is, should be sustained; that there should 
be no interference with it on the one side 
or the other; and they said, while they would 
countenance no effort to disturb the institution 
of slavery as it is, at the same time they would 
resist any attempt to extend or perpetuate that 
institution or increase its power. We had 
had acquisitions of territory, it was true, but 
Mr. S. referred to the fact that they had been 
made only during the administrations, and under 
the auspices of southern gentlemen—that of 
Louisiana under the administration of Jefferson, 
and of Florida under that of Monroe. He also 
mentioned the fact that under these acquisitions we 
had had three States—Arkansas, Missouri, and 
Louisiana, slave States—formed, while no free States 
had been formed. Iowa might be admitted ina 
short time, but Florida was to come in in a short 
time. 

He regretted very much the remarks of the gen- 
tleman from Alabama [Mr. Yancey] in reference to 
the North. If this question assumed anything like 
a sectional character, it must rest there. Who had 
been the first to denounce any portion of the coun- 
try as wanting in patriotism? Yes, the idea that 
patriotism was not sufficiently enlarged to embrace 
the country beyond the United States. It was the 
first time he had ever her.rd that patriotism required 
@ man to extend his affections beyond his own coun- 
> fe he supposed that patriotism consisted in the love 

one’s own nent: But, with reference to this 
charge of want of sufficiently extended patriotism on 
the part of the North, Mr. S. contended that the 
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charge applied with equal or greater justice to the 
South, and alleged the existence of sectional feel- 
ings among them to a greater extent than among the 
inhabitants of the North. While Mr. 8. subscribed 
cordially to all Mr. Yancey had said with reference 
to the distinguished patriotism and renowned worth, 
past and present, of the statesmen of the South— 
whom he claimed as American statesmen, and not 
as peculiarly belonging to any section of the coun- 
try—he considered that the gentleman had done 
those of Massachuse'ts and of the North injustice; 
and he went into a defence of the gentleman from 
Massachusetts [Mr. Apams] and of his administra- 
tion, and a glowing eulogy of the valor and patriot- 
ism of the sons of Massachusetts (his native State) 
in the revolutionary and other periods of our past 
history. 

Mr. S. having concluded, 

Mr. OWEN said: In the brief time which our 
rule allots to debate in this House, one is compelled 
to select from among the various topics of any im- 
portant subject. Leaving, then, the details of the 
several plans of annexation to be discussed by their 
authors, I shall say but a word on the constitution- 
al argument, already ably touched on, an argument, 
however, which cannot be fully and with precision 
made, until we shall be able to distinguish in what 
et form annexation is like to be consumma- 
ted. 

We have talked of a “treaty of annexation,” un- 
til these have become familiar words. Is it certain, 
that such an actcan be properly consummated bya 
treaty atall? A treaty is a compact between two 
sovereign nations. Now, at what moment could 
what we have called a treaty of annexation have 
been such a compact? Not certainly before it was 
ratified. Until then, itwas of no force whatever; 
an escrow, inchoate, as lawyers say. But would it 
have been a treaty after its ratification? The instant 
the last name on the Senate roll was called, and the 
last ratifying vote given, would the instrument, even 
at that first moment of final action upon it, at that 
very first moment of its legal existence, then have 
been a treaty? A treaty between whom? A com- 
pact between what two sovereign powers? Between 
us and Texas? That last vote would have stricken 
Texas from the independent sovereignties of the 
earth. And there would have remained nothing, 
but what is familiar enough to us—what Congress 
has often consummated, and will consummate 
again and again, asa matter of course—a compact 
between the federal government, and a portion of 
our own territory; a compact coming within the 
province of Congress, not of the treaty-making 
power. 

There would be stipulations still to be fulfilled, 
but not what could be properly called treaty stipula- 
tions, for there would be no foreign sovereign power 
ther. existing with whom we could fulfil them. 

My argument is not that an act of annexation is 
nothing more than a compact between the general 
government and one of her Territories. I but say, 
that it resembles that quite as much as it resembles 
atreaty. But, in truth, it isneither the one nor the 
other. It is an act sui generis. Talk of pre- 
cedents to justify it! You might as well seek, 
in his ancestors, the fame of Napoleon Buona- 
parte. He was himselfan ancestor! There never 
was, in the history of the world before, so far as my 
reading extends, an offer made by one of the inde- 
pendent nations of the earth to merge her sovereign- 
ty inthat of another. It is a contingency wholly 
new. Theaction upon it must be new. Our action 
in this case will become a precedent. 

That we have the right, in some form, to extend 
our territory by accepting such a proposition, no 
sensible man, [| think, can very seriously doubt. 
A sovereign power without the power of receiving 
an accession of domain would be an anomaly in ju- 
risprudence, if not a contradiction in terms. To de- 
7 to a nation such a power of increase, is a sort of 
Shaker doctrine in politics, which we may expect to 
see received in theory, and acted out in practice, 
in this world, when the doctrines of Mother Ann 
Lee are professed and practised by mankind—not 
till then. 

Our decision as to the most appropriate form, in 
which to set so great a precedent, ought, in m 
judgment, to be chiefly determined by the consid- 
eration, that it is desirable it should receive the most 
complete national assent that can be given to it, 
under our institutions. -And surely it isnot the best 
mode of effecting such an object, to exclude from all 
participation in that assent, this, the popular and 
most numerous branch of the government, 
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point to others, older and of more experience in !e- 

islation than myself, and pass to a review of the sub- 
ject, in its foreign aspect. [ purpose to speak of the 
justice and ee of this great measure; in con- 
nection with the public sentiment of this country, 
and with the laws of the civilized world. 

In all matters ef controversy, however important, 
there are commonly certain main principles, which 
once established, the whole subject in dispute is 
settled. And if we desire to obtain clear views of 
things, we do well to fix oureyes ee on these, 
nor suffer our attention to be withdrawn by inciden- 
tal propositions, not relevant, or, at least, not es- 
sential. 

If this be true in the general, the remark applies 
with especial force to the subject before us. It 
would be difficult to find a matter, where the decisive 
one at issue are so few and simple; yet one that 

1a8 been so smothered up by a load of extraneous 
matter, as this Texas annexation. The right or 
wrong of the case is a question of public justice, of 
international law; it hangs not on the tone of a de- 
spatch or the wording of an accompanying docu- 
ment. The expediency of the measure involves 
cons derations national in the widest sense of the 
term, co-extensive with the Union, reaching to after 
ages; let it not be dwarfed down to a party wrangle, 
ora Northern and Southern dispute; a quarrel, that 
has no higher aim, than to give office to a man, or 
sustaining aid toa temporary institution. 

The public press is loaded down with comments 

on the Sclometic encounters of the past year, be- 
tween us and Mexico. These paper weapons may 
decide our opinion of men; they ought not to infiu- 
ence our judgment of measures. Let those who find 
cause of offence in their language and spirit suffer 
me to remind them, that, when they have settled 
that point, they are no nearer the true issue than be- 
fore. We may not like the terms in which a claim 
is urged; yet, if we are just, we shall still look to 
the substance of the claim, not to the manner of pre- 
ferring it. 

It is easy and invidious to find fault, especially 
when a transaction is 
come apparent. Yet | trust | shall not give offence, 
nor be held failing in respect to the parties concern- 
ed, if 1 express regret that the question of the right 
or the wrong of the Texian revolution has been 
suffered to mingle, even incidentally, with the true 
issues, in our diplomatic correspondence with 
Mexico. The Texians, indeed, have most am- 
ple justification of their revolution. The war 
which gloriously ended at New Orleans~ thirty 
years ago this very oi was not more just 
than that by which Texas became independent. One 
half the provocation Texas has received would have 
dissevered our Union long ago. There is nota 
State of the twenty-six so poor of spirit, that her 
citizens would not have risen, as a man, against 
such usurpation. But however unquestionable the 
right, it is not one, in my judgment, which we were 
called upon, or which we should have permitted 


ourselves, to argue with Mexico. With Texas, not 
with us, was the question of past grievances against 
Mexican authority open, if open at all. Butin 


truth it was closed; closed, long since, by that stern 
arbiter, the sword. 

Nor does it seem to me, that it was our place, as 
negotiators, even to allude to former rights under 
by-gone treaties. Do we claim Texas under the 
treaty of 1803? Not at all. Signor Rejon so con- 
strues it; but that is only one of the men of straw he 
sets up, for the convenient pleasure of comfortably 
demolishing him again. 

As between us and Texas, the argument from 
that treaty, in its moral bearing, is a strong one; and 
as such I have, on a previous occasion, alluded ta 
it. Our solemn promise publicly made in 1803 we 
violated in 1819; and though we may not take ad- 
vantage of our own wrong still to claim Texas 
against our formal cession, yet neither are we re- 
leased from our obligation to receive her, so soon as 
circumstances lawfully and honorably permit, and 
she herself desires re-annexation. 

If any thing can strengthen our moral obligation 
to repair a great wrong, committed for the sake of 
acquiring the Floridas, it is the fact, not generally 
known, that the Texians, numbering in 1819, 
over ten thousand free white inhabitants, formally 

rotested, just four months after the signature of the 
lorida treaty, against this abandoning of their per- 
sons and their territory to the tender mercies of 


Spain. oe 
In Niles’s Register for 1819, at page 31, ia to be 


assed and its results have be- ~ 
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found this protest. I is contained in “a copy of a 
declaration issued on the 23d of June (1819) by the 
supreme council of the republic of Texas,” in which, 
after stating that the Texians had long indulged the 
hope that they would be included in the limits of 
our Union—a hope, they add, which the “claims of 
the United States, long and strenuously urged, have 
encouraged”"—-the Council proceeds to say: 

“The recent treaty between Spain and the United States 
of America hes dissipated an illusion too long fondly cher- 
ished, and has roused the citizens of Texas from the torpor 
into which a fancied security had lulled them. They have 
seen themselves, sy 4 CONVENTION TO WHICH THEY WERE NO 
PARTY, LITERALLY ABANDONED TO THE POMINION OF THE 
crown oF Sprain, and left q prey, not only to impositions 
already intolerable, but to all those exactions which Span- 
ish rapacity is fertile in devising.” 

This remarkable praaet is signed by the Pres- 
identand Secretary of the “Supreme Council.” If I 
am asked here to produce the credentials of these gen- 
tleman, and to show under what precise law thia 
Council was elected and qualified, my reply is, that 
in the early efforts after independence put forth by 
new and thinly settled countries, little of rigid for- 
mality can be expected. The declaration is an 


expression of public sentiment, as official, probably, . 


as the then condition of Texas 
all events, the authority of the Texian Council was 
quite as regular as that of stout Ethan Allen and his 
handful ‘of volunteers, when the old soldier, more 
than a year in advance of the Declaration of Inde- 
pendence, thundered at the gates of Ticonderoga, 
and bade her surrender “in the name of the great 
Jehovah and the Continental Congress !”” 

But all this, I repeat, touches but the bark of the 
controversy. Let us penetrate that, and reach its 
substance at once. 

Texas is an independent Republic, occupying a 
separate and equal station among the nations of the 
earth, legally possessing her own soil, lawfully ad- 
ministering her own laws,—or, she is but a revolted 
province, over which Mexico has preserved all her 
rights; her government but a previsional usurpation, 
the title to her territory still in the mother country. 

Settle that one point—and, as regards the ques- 
tion in its foreign relations, every thing is settled. 

It seems strange to me, that we should yet be re- 
— to argue such a question. And yet we are. 

ay after day pour forth from the leading journals 
of our opponents protests and denunciations. We 
who favorannexation are, if their words are to be 
taken for it, but a band of land-robbers, on a mag- 
nificent scale; leagued together for the avowed pur- 
pose of filching from Mexico, without a color of 
right, some two hundred million acres of her lawful 
territory. History is ransacked for examples of 
similar profligate ambition; and, in a recent number 
of the National Intelligencer, (of December 24,) 
our government is likened, without scruple, to ‘that 
politic warrior and tyrant, Frederick the Great,” 
who, having “‘cast an eye of longing upon part of a 
neighboring realm which suited him,” Dade his Min- 
ister prepare a manifesto, making clear the justice of 
his title. The Minister obeyed, setting forth “the 
intended act of rapine as an errand of grace, mercy 
and justice.” 

“All this” (adds the Intelligencer) “the Minister dressed 
up in a very captivating form: nothing could be more right- 
ful, nothing more necessary for his own safety from en- 
croaching neighbors, nothing more charitable, nothing more 
for the glory of God and the advancement of religion. 
‘Stop!’ cried Frederick, when his Minister came to that part 
of the Manifesto; ‘leave out God and religion: I want a 
province!’ ” 

Similar accusations find a voice on this floor. A gen- 
tleman from Massachusetts, [Mr. Winturop,] whose 
characterand standing give weight to the charge and 
demand for ita reply, scrupled not, but the other 
day. to denounce the proposed act of annexation as 
a scheme “monstrous beyond all power of expres- 
sion;”’ asa project, “‘contrary to the law of nations 
and in violation of the good faith of our own coun- 
try.” My colleague (Mr. C. B. Surrn] who has just 
spoken, takes the very same ground. He charac- 
terized the plan of annexation as an attempt “to rob 
Mexico of a part of her territory.” 

Now, sir, I, for one, when I give my vote,—as I 
hope yet this session to give it—for the annexation 
of Texas to these United States, am not willing to 
give it silently, under such imputations. Let our op- 
ponents here prove to us—not assert it merely— 
that this projected annexation is but an “act of ra- 
pine;” that it is a trampling under foot of justice, 
morality, good faith, international law—that we 
have no better excuse for it than this, “‘we want a 
province!”—and, if all the dreams of Marco Polo 
were realized in Texas; if there, at last, were to be 
found Cipange's shores of gold, the treasures of 
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Antilla—not by my vote should even such a land, 
wrongfully wrested from a weaker neighbor, become 
part of this, yet undishonered, Union. 

But in a of charges so grave, there lacks 
something beyond mere idle iteration. There lacks 
proof, that Texas is not an independent State. I 
maintain, that she is; and if the Committee will give 
brief attention, I purpose to show, somewhat more 
at large than on a previous occasion, good cause for 
the opinion. 

Not lightly should this question be approached; 
not heedlessly decided. Let us beware! The fate 
of our offspring, the destinies of our descendants, 
may hang upon the decision. We, of the West es- 
pecially, are as birds of passage. Our instinct at- 
tracts us to regions distant and new. In Oregon or 
elsewhere the question may arise, as now, what is 
just revolution, and what, lawless revolt. in judg- 
ing the Texians to-day, we may be deciding, of our 
own children, in after years, whether they shall be 
held to be freemen, meriting honor, or traitors de- 
serving death! 

Leaving out of view the prime cause of the Tex- 
ian revolution—that “violation of the fundamental 
laws,” which, Vattel declares, gives to a sovereign’s 
subjects “a legal right to resist him”—passing by 
that, we come to the fact, that, nine years ago, 
Mexico and Texas engaged in war. Texas 
was successful. She conquered, and has since 
peaceably possessed, her territory. Has she 
now a od title to that territory? Has 
she a right to convey it to whom she will? Let 
Grotius answer; Grotius writing two centuries ago; 
writing under the eye of a king; dedicating his cele- 
brated work toa king. Our whig friends cannot ac- 
cuse me of dragging in the radicalism of some mod- 
ern innovator, to sustain my position. I presume 
to hope, that the counsellor of Queen Christina, 
when he happens to decide in favor of liberty, will 
not be rejected by them as ultra-democratic au- 
thority. Yet here is his doctrine: 

“According to the law of nations, not only the person 
who makes war upon just grounds; but any one whatever 
engaged in regular aud formal war, becomes} absolute proprie- 
tor of everything which he takes from the enemy, so that 
all nations respect his title, and the title of all, who derive 
through him their claim to such possessions: which, as to all 
foreign relations, constitutes the true idea of dominion.” 

As to the principle according to which the words 
“takes from the enemy” are to be construed, Gro- 
tius adds: 

“In this question upon the rights of war, nations have de- 
cided, that a person is understood to have made a capture, 
when he detains a thing in such a manner, that the owner has 
abandoned all probabl« hopes of recovering it.” 

In regard to ships, for example, they are held to 
be captured, Grotius says, when they are ‘‘carried 
into some of the captor’s ports, or to some place 
where their whole feet is stationed.”” And as to 
personal effects generally, he informs us, that Euro- 
pean powers have made it an “established maxim 
of the law of nations,” that ‘“‘captures shall be deem- 
ed good and lawful which have continued in the 
enemy’s possession for the space of twenty-four 
hours.” 

As to lands, the principle is the same, but the ap- 
plication somewhat different. Grotius’s words are: 


“Lands are not understood to become a lawful possession 
and absolute conquest from the moment they are invaded. 
For, although it is true, that an army takes immediate and 
violent possession of the country which it has invaded, yet 
that can only be considered as a temporary possession, un- 
accompanied by = of the rights and consequences alluded 
to in this work, till it has been secured by some durable 
means, by cession or by treaty.” 

And a little further on is an example of the “du- 
rable means” here spoken of. He says: 

“Now land will be considered as completely conquered 
when it is enclosed and secured by permanent fortifications, 
so that no other state or sovereign can have free access to 
it without first making themselves masters of those fortifi- 
cations. On this account Fleccus, the Sicilian, assigns no 
improbable conjecture for the origin of the word territory, 
because the enemy is deterred from entering it.” 

Here, without cession, without treaty, fortifice- 
tions are held to be “durable means” to secure terri- 
tory, and to give absolute title. 

rom all this the rule of law is clear. Temporary 
possession of territory, by mere invasion, does not 
confer legal title. Permanent possession does. 
Possession to be permanent, must be secured by 
cession, by treaty, or by other durable means, as for 
example by fortifications. This latter condition 
was strictly applicable in former ages, when, as 
Zenophon expressed it, “in time of war the pos- 
session of acountry is kept by walls, strongholds 
and barriers.” But such is not now the custom; 
and the law dees not require what is nugatory and 


useless. Any other condition of things whi 
stroys all probable hopes of recovery; vunk o 
vides means as effectual as were the fortifications of 
the olden time, to deter the enemy from enterjy 
conquered territory; does, in fact, equally with t . 
antique specification, confer legal title. Such a con, 
dition of things is a regular government, formally 
established and duly administered, extendin its 
laws over the territory in question, peacefully and 
with general acquiescence; an organized army and 
navy prepared to protect that government; by 
above all, stable, enduring possession; entire pos. 
session, with not a city, town, or even petty fortress 
remaining in the hands of the enemy; Possession 
undisturbed by any invasion that is respectable or 
formidable enough seriously to threaten reconquest 

Such a state of things exists, and has for years 
existed, in Texas. It eminently fulfils the condi. 
tion, that possession shall be secured by durable 
means, 80 as to take away all probable hopes of re. 
eovery. It fulfils it far more effectually than do 
Zenophon’s ‘walls, strongholds and barriers.” 
The plain truth is, that the government of Texas 
shows, at this very moment, more signs of stabilit 
than that of Mexico; and that the “province,” to 
say the least of it, has quite as good a chance to 
conquer the mother country, as the mother country 
to resubjugate the “province.” 

This, I admit, has not, even since the battle of 
St. Jacinto, always been so. It is Time, the enac- 
tor of, and voucher for, the Common Law under 
which we live—it is Time, that has perfected the 
Texian title. ‘What to-day is fact,” as some one 
has well expressed it, “to-morrow becomes doc- 
trine.”’” For a brief space after Houston’s brilliant 
victory, the world il Ceanainedh in suspense as to 
the ultimate issue of the contest. The “durable 
means” had not yet been used, to secure permanent 

ossession. And while that condition of things 
asted, scrupulously did the United States conform 
to its requirements. Inthe autumn of 1836, Texas 
formally applied for admission into our confeder- 
acy. hat did our Chief Magistrate—he who 
now, in his retirement, bids us not delay? Did he 
evince (as the gentleman from Massachusetts 
charges that we have evinced) indecent haste, to 
obtain this rich territory? On the contrary, he re- 
jected the overture. on too early movement,” said 
General Jackson, ‘might subject us, however un- 
justly, to the charge of seeking to establish the 
claims of our neighbors to ener with a view to 
its subsequent acquisition by ourselves.” 

A second time, in August, 1837, the Texians ap- 
plied, through their Minister General Hunt, desir- 
ing to be annexed to our Union. And yet again— 
this time by Mr. Van Buren—the proposal was 
declined. 

Thus, in the early stage of Texian self-govern- 
ment, we but acknowledged her independence as 
existing in fact. We suffered year after year to 
set its seal of permanence on the existence and the in- 
stitutions of the young republic, before we permitted 
ourselves to accept any offers, however advantage- 
ous, that involved the question of the validity in law 
of that independence, and the consequent compe- 
tency of Texas to convey, under good title, her ter- 
ritory. 

But the years of suspense and probation have 
passed. It is weakness, not prudence, in us longer 
to delay her full recognition. In former years we 
judged the fact of the independence of Texas for the 
time being, and acknowledged her de facto. Now, 
we judge of her permanent independence, and ac- 
knowledge her also de jure. We are, for ourselves, 
in both cases, the judge. That is, as a sovereign 
om our privilege. 

What plea will Mexico or Mexico's friends set 
up, in arrest of that judgment? je 0 
but one; Mexico has a thousand times urged it; It 
is the burden of her justification. The’ plea 1s, 
that the Texian struggle was a rebellion, not a revo- 
lution; that the Texians are still but rebels and 
traitors, and have none of the rights of enemies in 
war. 

It might be enough to reply, as Webster replied 
to Bocanegra: 

“The government of the United States does not maintain, 
and never has maintained, the doctrine of perpetuity of nat- 
ral allegiance. And surely Mexico maintains no such doc- 
trine; because her actual existing government, like thet of 
the United States, is founded on the principle that men may 
throw off the obligation of that allegiance to which they 
were born.” 

But there lacks not authority higher than Web- 
ster’s in the cave. Vattel has treated it at large, 
Here is the substance of his doctrines 
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“gome confine this term (civil war) toa just in- 
settee of the su ects against their sovereign, to distin- 
guish that lawful tance from rebellion, whic! is an open 
and unjust resistance. But what appellation will they give 

war which arises ina republic torn by two factions; 
at a monarchy betweentwo cempetitors for the crown?” 

Alittle farther he proceeds to give his own answer 
to the question: 

“The sovereign, indeed, never fails to bestow the appel- 
lation of rebels on all such of his subjects as openly resist 

m: but when the latter have acquired sufficient strength to 

; e him effectual sition, and to oblige him to carry on the 
ae according to the established rules, he must necessarily 
submit to the use of the term, ‘crvit war.’” 

And, asto such a war, Vattel declares: 


“]tis evident, that the common laws of war—those maxims 
of humanity, moderation and honor, which we have already 
detailed in the course of this work—ought to be observed by 
both parties in every civil war. 

A word about humanity by-and-by. Meanwhile 
suffer me to ask, whether in the case of Santa An- 
na, the Texians “acquired sufficient strength to 
give him effectual resistance.” The Mexican Dic- 
tator will hardly deny that. And if he cannot, shall 
itbe tolerated, that Mexico, by a pues fiction 
whish deceives no one, not even herself, should per- 
sist in assuming that there is no such Republic as 
Texas; that thelands lying between the Del Norte 
and the Sabine form but a petty revolted province 
of hers, which, when she can find a few weeks leis- 
ure, she will deign to chastise and resubjugate? 
Allthis, if the subject were less grave, might pass 
asa piece of national pleasantry. As it is, it is lit- 
tle short of an insult to the common sense of man 

ind. 

, And we but sanction that insult, if we longer hold 
back in our judgment, sustajned as it is by the com- 
mon voice of the world, that Texas has been receiv- 
ed as an equal into the family of nations; and now 
enjoys, a8 fully as any other nation upon earth, the 
powers and rights ofan independent sovereign. 

Enough on this branch of the subject. But now, 
dismissing the question of right, we are met by 
numerous objections against the expediency of an- 
nexation, as a measure fraught with evil conse- 
quences to human improvement, even with dan- 
get to the integrity of our Union. One of these— 
esteemed the gravest by some good men—is made 
ina sacred cause; in the name of human liberty. 
It is, that, in receiving Texas, we increase and per- 
petuate slavery among men. 

We increase slavery? By what process? When, 
by act of Congress or otherwise, we cause that 
country now called the Republic of Texas to be 
styled henceforth the Territory, or the State of 
Texas, does that reduce a single human being, not 
now a slave, to the condition of forced vassalage? 
No one will pretend thatit can. But it will increase 
the number of slaves in the United States? Undoubt- 
edly. And so also will it surely increase, within 
the United States, the number of murders, and thefts, 
and breaches of the peace; unless we imagine 
Texas a Utopia, where crimes and offences are ut- 
terly unknown. 

Every human enterprise is of checkered conse- 
quences. “The lives of the best of us,” as it has been 
somewhere well said, “are spent in choosing be- 
tween evils.” In this world of imperfections, the 
practical question to be answered before we act, is, 
not whether our action is to produce unmixed good 
—to no human policy is it given thusto operate— 
but whether the good it promises will preponderate 
over the evils to which it may open the door. In 
admitting Texas we increase, to some extent, our 
slave territory. But shall we count it for nothing, 
on the other hand, that we increase also, by one- 
sixth, our Union; happy, prosperous, blessed, even 
will all her faults, as we feel her to be. Is it a priv- 
ilege to be a citizen of these United States; to sit down 
in peace and safety under the shelter of our repub- 
lican institutions? And shall we count for nothing 
the extension of that privilege to tens of thousands 
now living; its prospective extension to millions 
more yet to live? Se 

We can find no Utopia to annex. It is right or 
it is wrong, it is wise or it is unwise—apart from 
all temporary and sectional considerations,—to ex- 
tend the national territory. If right and wise, we 
must be content, in carrying out such extension, to 
take things as we find them. Who are we, that we 
should be thus scrupulous in admitting into our con- 
federacy a territory now tolerating slavery, because, 
in so doing, we are still to continue, over that terri- 
tory or over a portion of it, to tolerate, for a time, 
that institution? Who are we, and what has been 


our course? Have we hitherto added one foot to the. 


pational domain by treaty with the Red Man, I say 
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not without finding evils in the added territory, but 
without creating them there? What think you of 
the transition state of the Indian, brought upon him 
by us? in which we take from him the bold, rude 
virtues of aboriginal life, and bestow, in return, on- 
ly the lowest vices of civilization? What think you 
of the slavery of intemperance, the miseries of 
disease—our fatal gifts to the original lords of this 
broad land; now melting them away, till their very 
name will disappear from the ving tribes of 
earth? Yet when did the consideration of such con- 
sequences ever arrest the signature of an Indian 
treaty? 

But Texas annexation will perpetuate slavery. 
To me its probable consequences seem the very re- 
verse of this. The impression is becoming general, 
that it would speedily drain off a large portion of 
the slave population of the northern slave States, 
and aid in effeeting, what modern abolition has re- 
tarded, the somal and gradual emancipation of 
slaves in Kentucky, Virginia, Maryland, Delaware, 
and then in other Sates. But there is yet another 
view to be taken of it. Slavery, like monarchy, 
is atemporary evil. It will disappear, as all tem- 
porary evils must disappear, so soon as it becomes, 
and is generally felt to be, commercially unprofita- 
ble. Weare oer nearing that point. The grow- 
ing density of population and consequent increasing 
competition in manual labor, is driving us, year b 
year, towards it. And as it is gradually reached, 
in the several States; as the day arrives when a 
slave becomes a negative quantity in the market; 
when his master shall desire, by emancipation, to 
free himself from an incumbrance; in that day, 
whither shall the negro go? Are his frierds wise, 
in desiring to have the United States hemmed in on 
the southwest? in wishing to see a foreign, it might 
be a hostile Power, interposed between us and 
Mexico? If there be for the liberated African a 
path of deliverance and a place of refuge beyond, 
that path lies through Texas; that place of refuge, 
where the sun suits his blood and the institutions 
recognize the equal rights of his color, is to be 
found in Mexico, in Guatemala and the States 
farther South. Shut him out from these—and are 

ou not, by that very act, virtually prolonging his 
Sanden? 

Slavery is not the true difficulty. In replying to 
the arguments of the abolitionists, we are not at the 
bottom of the question. We have not penetrated 
to the depths of the opposition against annexation. 
We have not yet touched the argument, the strongest, 
the deepest-seated in the minds of its opponents. 
Late indications distinctly reveal it tous. In the 
columns of the leading Metropolitan Whig jour- 
nal—the most moderate and respected organ of the 
party—in the leader of the National Intelligencer, 
under date the 13th December last, I find the fol- 
lowing: 

“Deprecating any extension of the territory of the Uni- 
ted States beyond its present limits as an evil, in itself of 
great magnitude; protestiag against it, under any circum- 
stances, for the sake of the interests of the States of the 
Union, both old and new, which are, in our opinion, deeply 
involved in it; yet if in any form, &c.” 

I pray you to note that. I ask you to observe 
dintiactly how the matter stands. It avails not to 
argue, with our opponents, the question of right to 
annex. It is idle to substantiate to them, from the 
pages of international Jaw or the dictates of com- 
mon sense, the legal independence of Texas. These 
outworks carried, there is a barrier beyond; tower- 
ing far above them; ane untouched, if they 
were levelled to the ground. It is not an extension 
of our national domain on its southwestern frontier, 
it is ANY extension, which our opponents depre- 
cate. It is not Texas, as such, they reject; they 
would reject equally a country in any other latitude, 

eopled by any other race, bearing any other name. 
They protest not against annexation, for that it may 
increase and perpetuate slavery; they protest against 
it, as in 1803 they protested against the purehase of 
Louisiana, “‘under ANY circumstances.” 

Is the whig party wrong in this, their great objec- 
tion? 4s whigs,I am not prepared to assert that 


they are. 

Son in the heyday of her power, added pre- 
vince to province; and this extension of her terri- 
tory but seemed to hasten her decline and fall. 
The mad ambition of Alexander sufficed to conquer 
half a world; yet, within-a year after his death, 
the overgrown empire purchased by the blood of 
millions fell to pieces, it seemed, from its own 
weight. Are these to be held as beacon lights for 
us, in the present juncture? If ours be a govern- 
ment like that of Rome under the empire, that 
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of the Macedonian conqueror, undoubtedly yes. If 
it is fated gradually to approach such a character, 
still, undoubtediy yes. Or if, like Mexico, we are 
at last to settle down upon Centralism; if the he an 
of the States are to be stolen peacemeal, and the 
central power here invested with their spoils; if 
this city of Washi mis to dispense, as did the 
mistress of the world from her seven hills, all laws 
to govern our land; nay, without proceeding so far, 
if all doubtful powers in the constitution are to be 
assumed as lawful; if the sphere of federal legisla- 
tion is to be gradually increased; if we are to inter- 
fere with commerce, favoring under the name of 
protection, one section of our country, by taxin 
the industry of another; if, closely connected wit 
our government, there is to be a central money 
ower, stronger in these days, and therefore more 
angerous to liberty, than a standing army; if the 
checks which the wisdom of revolutionary days in- 
corporated in our constitution, to arrest the 
hot haate of party, in its flush of power; if 
these restricting checks are to be swept away; 
in a word, if the progress of our federal policy is 
to. be from the less to the more of legislation; then 
reject Texas, abandon Oregon, add not, by treaty, 
one acre more of Indian lands. Nay! if such is to 
be our policy, our Union is far too large already; it 
— never to have been permitted to overpass the 
Alleghanies. 

But will such be the progress of legislation 
among us? Qught it to be? In following out, from 
age to age, the story of the ceaseless struggle be- 
tween the privileges of the few and the rights of the 
many, forth from every page, blazoned on the ex- 
perience of every nation, shines forth the great 
truth, that overmuch legislation has been the curse 
of mankind; and that law has become (alas! how 
few the exceptions !) a weapon of aggression rather 
than an egis of defence. As we read, we feel, that 
the protection of government has been overpaid for 
by its intermeddlings; and that the people might 
well, in the words of the Cynic philosopher, tell the 
Alexanders of the world, that the only favor they 
asked of them was—to stand out of their sunshine! 

Men are not wise and good enough to dispense 
with law. Would inat they were! Government, 
like medicine, is to us a necessary evil. There is 
such a thing as the despotism of anarchy; and a 
king is not indispensable to a reign of terror. The 

ractical question is, how at of the Sibylline 

eaves of legislation we may safely burn, yet leave 
= remainder more veleuibte than was the entire 
code. 

From the fate of past delusions we may determine 
the trendings of future reform. When a miner 
sinks his shaft and strikes a productive vein of ore, 
itis his practice first to follow it so far as to observe 
its leading direction: then, emerging to the surface, 
with that observation for his guide, he sinks, at re- 
mote distances, other shafts, confident that he will 
again arrive at the object of his search. So with 
the rich and hidden lodes that stretch away into the 
po mine of Progressive Improvement. Guided 

y an observation of their past course, we may pre- 
dict where an after generation will find them. 

But the principle of progress in legislation haa 
hitherto been from the more to the less. If we 
compare the statutes and constitutions of Republi- 
can America with the laws of Monarchical Europe, 
it may surprise us to discover how much of the dif- 
ference between them consists—in omissions. And 
of the after-thought of revolutionary law-givers—o. 
the thirteen articles that form the amendments to the 
federal constitution—nine, at least, are of a negative 
or restrictive character; circumscribing, within nar- 
rower limits, the province of legislation. So in old- 
er countries and in former ages. All the important 
provisions of Magna Charta are prohibitory. A 
freeman shall not lose property or life by the mon- 
arch’s decision; a traveller shall not be prevented 
from leaving the kingdom or returning to it at pleas- 
ure; the king’s servants shall not arbitrarily seize 
the property of his subjects. Even the minor priv- 
ileges secured at Runnemede are of a similar stamp; 
as witness one, characteristic of those times, namely, 
that a baron’s widow shall not be compeiled to 
marry, if she prefer to remain single. So again of 
tae Te Corpus Act, called by Blackstone “that 
second Magna Charta and stable bulwark of liber- 
ty,” of which the provision is, in substance, that a 
man shal! not be confined in prison on mere suspi- 
cion. All of these were rude efforts to narrow down 
the sphere of eee ae en = in later 

ears, the same principle prevails. ut 
Europe,—but especially in England, that halt lSoora 
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mother of republica—religion and the press have for 
centuries been struggling against the interference of 
law; with partial, but positive success. And com- 
merce, if at some distance, has been gradually fol- 
lowing their fuotsteps. All proceed in one direc- 
tion; all tend to one goal. 

From such facts the inference is, that in our re- 
public, as elsewhere, we shall gradually govern less; 
that the province of our federal legislation will con- 
tract as our territory expands. If it does—and that 
it will the past may vouch—safely, yes, most bene- 
ficially may this Union and its blessings spread over 
the entire continent of North America; each inde- 
pendent State.secure in its own separate sovereignty, 
and but ne by its accession, the wealth, the 

wer, and the safety of the Great Confederacy. 

Lahall notice yet another objection. It is, that 
annexation brings, in its train, the scourge of war; 
while by refusing to annex, we obtain, surely and 
permanently, the blessings of peace. Let us sift 
this matter a little. 

Two paths are open before us. The one, to de- 
clare, as most righteously we may, the legal inde- 
pendence of Texas; to act boldly on that declara- 
tion; to accept what not a government in Europe, if 
similarly situated, would dream of refusing, the 
proposition twice already made to us, that we 
should receive again Texas within our borders; and 
then—as all men and all nations must, be their con- 
duct ever so scrupulous—to abide the consequences. 
The other—ah, that, we shall be told? is the path of 
safety and of peace! At its entrance, it may be; 
many a path of danger and of death has a fair and 
pleasant entrance. Let us look totheend. Say 
that we reject Texas, and leave her and Mexico to 
settle their quarrel. Very well. By so doing, we 
sooth the insolence of Mexico, and quiet the ‘oe 
ousy of England. That is satisfactory. England 
makes a free-trade treaty with Texas; extending 
over that republic (as the phrase now is) her “Pro- 
tectorate.”” Let that pass! Mexico, relieved from 
all apprehension of interference from us, proceeds to 
carry into effect the inhuman threats she has lately 
made against our Texian neighbors. Is that to 

, too? Before we enter this same path of peace, 
et us look a little in advance, and settle, which is 
our way out. Mexico has formally, publicly, offi- 
cially warned the Texians to evacuate their country; 
and declares, that, if they refuse, every one who 
shall be guilty of the crime of being found anywhere 
in Texas three miles from her western frontier, shall 
be put to death. Is that, in this nineteenth century 
incredible? It is true. Witness the “Orders of 
General Woll,” as officially communicated by our 
Secretary of State, carrying out the provisions of 
Santa Anna’s decree of June 17; a decree, which 
forbids all quarter to the Texians, under penalty, to 
the officers non-complying, of the loss of their com- 
missions. Here is the black record: 


“ORDERS OF GENERAL WOLL. 
“Heap@vuaRTERS OF THE ARMY OF THE NorTH, 
Mrer, June 20, 1844. 

“I, Adrian Woll, General of Brigade, &c., make known:— 

“}, The armistice agreed on with the department of Texas 
having expired, and the war being, in consequence, recom- 
menced against the inhabitants of the department, all com- 
munication with it ceases. 

“2. Every individual of whatever condition, who may 
contravene the provisions of the preceding article, shall be 
regarded as a traitor, and shall receive the punishment pre- 
scribed in article 45, title 10, treatise 8, of the articles of 
war. 

“3, Every individual who may be found at a distance of 
one league from the left bank of the Rio Bravo, will be 
régarded as a favorer and accomplice of the usurpers of that 
part of the national territory, and as a traiter ef his country; 
and, aftera summary military trial, shall receive the above 
punishment. , uA 

“4. Every individual who may be comprehended within 
the provisions of the preceding article, and may be rash 
enough to fiy at the sight of any force belonging to the 
Supreme Government, shall be pursued, until takeu or put 
to death.” 


The orders are plain as language can make them. 
The crime is being found in Texas. Every individual 
from the fact of his being so found, is to be held and 
deemed to be a “traitor of his country;” and,as such, 
monstrous as it may seem! all—for there is no dis- 
tinction, no exception made or hinted at—EVERY 
human being there found, is, after summary mil- 
itary trial, to suffer a traitor’s death! 

In comfortably pursuing our path of peace and of 
saiety, these “Orders” meet => Are we to paas 
them by? To notice them might breed a quarrel. 
Have we a right to notice them? Isuppose the next 

uestion ill ba, whether we have a right to fire on 
the pirate’s flag, or to thwart his good pleasure, 
when he bids his victims walk the plank, and con- 
signs them to a watery grave. But, if needs be, we 





CONGRESSIONAL GLOBE. 


may find proof, that the law of nations does, in some 
cases—and this is one—permit us to follow the dic- 
tates of mercy and justice. 

In every civil war, as has been already shown 
from Vattel, international law requires both parties 
to ‘observe the common laws of war, the maxims 
of humanity, moderation and honor.” What are 
these laws? Let Vattel inform us. 

“Onan enemy’s submitting and whe J down his arms, 
we connot with justice take away his life. Thus, in a bat- 
tle, quarter is given to those who lay down their arms; and, 
in a siege, a garrison offering to capitulate are never to be 
refused their lives.”—Vattel, Book wi, chap. 8. 

“Women, children, feeble old men, und sick persons, 
come under the description of enemies; and we have certain 
rights over them, inasmuch as they belong to the nation 
with which we are at war. But they are enemies, who 
make no resistance; and consequently we have no right to 
maltreat their persons, much less to take away their lives. 
This is so plain a maxim of justice and humanity, that, at 
a nation in the least degree civilized acquiesces 
en elt wes @ dreaafel error of antiquity, a most unjust and 
savage claim, to assume a right of putting prisoners of war 
to death, even by the hand of the executioner. More just 
a humane principles have, long since, been adopted.”— 

jad. . 

But Mexico, we may be told, only threatens this 
flagrant violation of the law of nations. The threat 
is itself illegal. What we may not do, neither are 
we permitted to threaten. Says Vattel: 

“Whatever advantage you may promise ‘yourself from an 
unlawful proceeding, that will not warrant you inthe use 
of it. The menace of an unjust punishment is unjust in 
itself; it is an insult and an injury.”-—Book iii., chap. 8. 

But the threat is idle, it has been said; merel 
meant to intimidate; too horrible to be fulfilled. fr 
the blood shed on the plains of Goliad had a_ voice; 
if the walls of the Alamo could speak; would they 
vouch for it, that Mexico is too tenderhearted to 
keep her word? The treaty of capitulation with 

oor Fannin was formally drawn up and signed by 

oth Mexican and Texian officers; yet the morning 
of Palm Sunday saw four el disarmed men 
marched out and shot down, like beeves in a 
slaughter-house. From what has been we are jus- 
tified in deciding what will be. 

But still, if these threatened crimes are committed 
by Mexico, where do we find warrant to interpose 
and arrest them? That, too, shall be forthcoming. 
It would be strange if it could not be found. Of 
what use is a law without a penalty? Of what 
avail the law of nations, if nations are not authoriz- 
ed to see it obeyed. So decides Vattel: 

“The laws of natural society are of such importance to 
the safety ofall the States, that, if the custom once prevailed 
oftrampling them under foot, no nation could flatter her- 
self with the hope of preserving her national independence, 
and enjoying domestic tranquillity. * * * All nations 
have therefore a right to resort to forcible means for the pur- 

ose of repressing any one particular nation who openly vio- 
laa the laws of the society which nature has established be- 
tween them, or who directly attacks the welfare and safety 
of that society.”—Fattel Prelim. p. Ixiv. 

Here, then, we have the law and its application. 
Mexico has openly violated, and declared her pur- 
pose, inaggravated form, again openly to violate, 
the holiest laws of civilized society. B so doing 
she justifies us in resorting to force for the purpose 
of repressing her. Shall we do so? It is not 
always expedient to avail ourselves of a_ right. 
We are not bound to become the Don Quix- 
otes of the age and sally forth to redress 
all the grievances of the civilized world. That has 
never, so far, been the policy of our country. 
Greece and Poland had more or less of our sympa- 
thy, and that was all. We assumed not to decide 
on the British doings in Affghanistan, or to judge 
the conduct of the opium war against China. But 
Texas is our next neighbor, and was once under our 
special guardianship. We are, to employ the law 
phrase in its strictest sense, her nearest friend. ‘To 
us, if to any nation upon earth, she has a right to 
look for succor and protection. Shall we forsake 
her now? 

If such be our decision, it behooves us, as pru- 
dent men, fully to digest our plan; and trace it to its 
final consequences. 

Say that we remain inactive and neutral, and suf- 
fer things to take their course. What happens? 
Just at this moment Mexico is embroiled at home. 
But her civil wars are ever of short duration, And 
to Texas it matters little which of the barbarians 
triumph. They have both, like Hannibal at the 
altar, sworn eternal enmity to her. They vie with 
each other in protestations of zeal, Death and de- 
struction to the Texians'—that, even now, is the 
theme of every despatch, the burden of every proc- 
lamation. The victor, be he Paredea or Santa An- 
na, is pledged to carry out, without delay, in all its 
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barbarity, the menaced invasion. To sy, in 
ive brilliancy to newly-gotten power, he aa 
eem his pledge. Imagine the sequel! The .. 
Bravo is crossed. Another league, and a ruff . 
soldiery—their swords yet wet wih the blood ot 
their countrymen—enter the doomed land. 7 
call up before you the scenes that are to ensue? 
Cruel, at best, and terrible, is the trade of war! B : 
a war of extermination! A war, where t e 
pities not! where the sword spares not! 
the command is, to save alive none that b 
Conquerors, even in the flush of victory, 
over a field of battle, where the stron, 
his weapon in his hand, the frown of 
unfaded from his brow. But a field of slaughter 
indiscriminate slaughter, slaughter of the defence. 
less, the unresisting!—a field, where mingle, defiled 
in dust and gore, the white locks of venerable ave 
and the fair soft hair of unoffending childhoo.! 
Think—think what it is—this carnage of a nation, 
without distinction of age, of condition—there is 
yet more—of SEX !—Do you remember the words 
of the Dramatist? 

‘The man who lays his hand upona woman, 

Save in the way of kindness, isa wretch, 

Whom ’twere base flattery tc call a coward!” 

And it is woman—it is that gentle being whon: 
the desert lion himself is said to pity and to spare— 
it is the young mother—her infant charge sheltered 
in her arms—it is the wife and mother, fleeing to 
rescue her person from the pollution of a brutal 
banditry—to save the child of her bosom from their 
murderous steel—it is even she, to adopt, in all 
their cold official atrocity, the words of the decree 
of blood, who, if she be “rash enough to fiy”-—~at 
the sight of this approaching horde of assassins— 
is to be “pursued until taken or put to death!” 
And what then? The report of these deeds of 
crime and shame is to come to us across the Sabine. 
The story of each succeeding brutality is to sink 
down, in all its damning details, into the hearts of 
our people. The South, with her fiery pulse and her 
hot chivalry, is to hear it. The West, with her 
fearless spirit and her quick sympathies, is to hear 
it. The North—yes, the North, less quickly roused, 
yet bearing, under her snow, a warm heart of pity— 
is to hear it. And, when the shadow of these 
deeds of darkness has settled down, like a pall over 
the entire land, 1 ask it yet again, what then?—'-f¢ 
is no concern of ours. t them perish !”—Wij 
that be the language—that the spirit—cf your, 
America? I—but her adopted child—even 1 4,4,° 
in this, to answer for her. No, no, a thousand 
times no! We may turn over here the Jeayes of 
musty volumes; we may quote black Jetter within 
these walls, in poet: that it is our bo" inden duty to 
stand passively by, without an effor: to save. with- 
out a protest to avert, and see ovr brethren of Tex- 
as, their wives and their little o:;es, butchered before 
our eyes. See if the People, will not make the case 
theirown! We have pot yet, in this hemisphere, 
reached the age of placid indifference. A nation’s 
early youth, like man’s, is full of warm and gener- 
ous impulse. ‘Tou will see it! Mark what the de- 
cision of this nation will be! That we have a right 
to interfere. I tell you, no!—other than that 
will be her language—that we have no right 
to hold back! There is a law more holy, far 
more imperative than the law of the statute 
book—the unwritten law of the 
heart—that law, which taught the Samaritan that he 
was the neighbor of him who fell among thieves. 
And that law, speaking from the hearts of a young 
and noble people, will declare to us, that if we pass 
+ on the other side and abandon our neighbors of 

exas to their fate, ours is the crime, ours the scan~ 
dal, ours, before the world, the shame! And so it 
is! When we sit tamely down under threats like 
these—when mercy and courage are so quenched 
within us, that we suffer, unprotested, outrage thus 
infamous on the law of nature and of natior,s~-out- 
rage, we are expressly told, that is to ‘prefid its 
crimson stain even to its very borders—‘nen et our 
fair national escutcheon trail, shame-sained, in the 
dust; we are not worthy to give its broad folds to 
the free and gentle breeze of Heaven! 

I speak warmly, sir, I feel warmiy. Who may 
touch on subjects like that with a quiet pulse? Yet 
do I place my confidence in an appeal to sober judg- 
ment, not to hasty passion, I but ask you, to look 
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into the future before you act. That is the part of 


witdom. I but ask you, to examine, step by step, 
the issue of the policy which the friends of peace at 
any price would have us pursue, I ask you to re- 
flect, whether, in taking those steps, we shail be 


human , 
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